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PREFACE 


ylX the close of the International Labour Conference, 
at Washington in November, 1919, Mr. H. B. 
Butler, the Secretary-General of the Conference, 
suggested to me that I might write its history. Since, how- 
ever, an oflScial verbatim record of the proceedings to be 
published, it seemed a more profitable expenditure of the 
time which I could give to this task to attempt not so much 
a detailed examination of the debates and transactions of the 
Conference, as a brief exposition of its province, structure, 
and achievement. 

I have therefore written this short account of the Inter- 
national Labour Organisation, of which the Conference is the 
legislative authority, and of its relation to the purpose and 
fabric of the centr^ instrument of the new international 
order, the League of Nations. My main desire has been to 
stimulate interest in these embodiments of the international 
idea, and to awaken, in what measure I can, public concern 
for our responsibility towards Ihem. 

The greater part of the book is expository, first of the con- 
istitutionof the Organisation, and secondly of the circumstance 
and enactments of the Washington Conference. But I 
have allowed myself some freedom of analysis, comment, and 
even of criticism, I have also added some observations qn 
the general problem of international labour legislation. It 
will be understood, of course, that no officer of the Labour 
Organisation, and for that matter no one else, has any respon- 
sibility for what I have written. 

Four appendices are given which may be useful for refer- 
ence : (i) the text of Part XIII of the Treaty of Versailles 
which is the Charter of the Organisation ; (2) the list cf the 
Delegates to the Washington Conference ; (3) the Convmtions 
and Recommendations passed by the Conference j and (4) a 
list of the members of the Governing Body of the Intematiomi 
Labour Office. 

vii 
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It wiU be agreed, I think, that hopeful as is the initial 
achievement of the International Labour Organisation, the 
most significant thing about it is that there exists even now, 
in this distracted world, a sufl&dent community of will and of 
interest to make its establishment possible. Its constitution 
bears the marks of the divisions that still persist within this 
common will : and those who framed the Charter of the 
Organisation did well to take account of them. The growth 
of a living spirit of unity among men, and of agreement in the 
ways of promoting human good, cannot be forced. This 
kingdom is only impaired by violence. But this elaborate 
system of checks and balances is not itself the ideal. Its 
oreation settles no single problem ; it provides merely the 
enviroilment within which men's minds and wiUs may meet 
and work together, not only in the solution of particular difiS- 
culties, but to the creation of a more confident, more generous, 
and more universal attitude of mind, that shall be free to 
create and to sustain a more just and flexible and yet more 
stable international and national social order. The good will 
must incarnate itself in living institutions ; it can grow only 
by means of outward embcKflment. The supreme function 
of the Labour Organisation and of the League is just to serve 
as such a temple of the spirit of mutual care and service, and 
thereby to give that spirit room, and power, and opportunity 
for growth. Achievement is the best of all educational 
disciplines: and the Labour Organisation has important 
and specific tasks to undertake. But far more important, 
because far more fundamental, than any particular achieve* 
ment is the development of that common will and under* 
standing which, if the achievement is won in the right way, 
it may symbolize and strengthen. One's great hope for the 
Organisation and the League is that their success will be as 
mudi in the inward task of focusing, supporting, and 
instructing the common will and hope of men for justice 
and peace as in the sphere of outer enactment. It is a 
battle of the spirit that has to be won. 

I have to thank Mr. Butler and Mr. E. J. Phelan, of the 
International Labour OfiBce, for reading and criticizmg my 
manuscript, and for much hiendly assistance in every way. 
With characteristic kindness. Sir Henry Jones has spent muoi 
more time on the essay than its modest pretensions deserved : 
his criticism has helped me greatly. I should also wish to 
take this opportunity of expressing my indebtedness to the 
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Cotmcil and Senate of my College for so readily granting me 
the leave of absence which enabled me to accept an invitation 
to join the Secretariat of the Washington Conference. 

H. J. W. Hetheringtom 

Univershy College, Cardiff 

April, zp20 
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INTERNATIONAL LABOUR 
LEGISLATION 

Chapter I 

THE GENERAL PROBLEM OF INTERNATIONAL 
LABOUR LEGISLATION 

T he year 1919 saw the inaugi^ation of a system of 
international legislative, administrative and judicial 
institutions, to which was committed the task of 
creating and sustaining a more wisely ordered and stable 
sdieme of international^ relations than that of the pre-war 
era. One element of this system, &e Inter- 
The Congress national Labour Organisation, achieved the 
of Paris. distinction of entering into active and not 
unhopeful life before the year had closed. On 
January 25th the Peace Conference, in session at Paris, 
appointed a Commission on International Labour Legisla- 
tion. On April nth a Plenary Session of the Conference, 
receiving and approving the report of the Commission, 
authorized its incorporation as Part XIII of the Treaty of 
Peace. On October 29th, in pursuance of the terms of the 
Treaty, the first International Labour Conference assembled 
in Washington. 

That the first international body to come mto effective 
operation was expressly concerned not with political questions 
of the old order, hut with problems of industry and with the 
conditions under which the ordinary citizens of the world 
work and live, is significant not more of the shifting of the 
centre of interest in our modem civilization, than of the new 
estimate which statesmen are inclined or compelled to place 
on the views and requirements of the working population. 
The cynic and idealist can each find in these simple outer 
facts justification for his reading of human motives and 
human history : and it is part of the buaness of this book 
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to furnish the materials on which a judgment may be based. 
The time has not yet come for any final, or even definite, 
estimate of the significance of the establishment of the new 
Organisation. Its future depends on the play of forces far 
larger than any which it itself can control. But its brief 
history is, in its own way, an illuminating chapter in the 
enterprise of constructive iniemationalism, to* which our 
generation is committed : and incomplete though it is, it is 
worthy of record. 

The problem and the spirit of the Peace Conference have 
by now been copiously canvassed : and only the broadest 
and most obvious features need engage us here. Whatever 
may have been the private inclination and ambition of the 
chief plenipotentiaries, they were made vividly aware of the 
full tide of two conflicting movements in the world, with both 
of which they were bound to reckon. The one was the resurg- 
ence of the spirit of nationalism, jealous of eveiy restraint on 
national sovereignty. The other was the spirit of interna- 
tionalism, bom of the perception that if, in future, the world 
were to be delivered from the disastrous cataclysm of war, 
it was imperative to end the tradition that every matter of 
policy should be left for final determination to tiie untram^ 
melled jurisdiction of the separate Sovereign States, The 
two currents of opinion might conceivably have been recon- 
ciled, and each have reinforced the other. But that was a 
task for which the circumstances in Paris were not propitious : 
and which, in the event, proved to be beyond the resources 
of the Conference. The adjustment between them assumed 
the form of compromise and balance ; and it was in this spirit 
that the Conference framed the new instrument for the regula- 
tion of international affairs — ^the Covenant of the League of 
Nations. 

We have not here to ask whether the authors of the Coven- 
ant achieved ail that was genuinely open to them, nor, except 
as concerns our immediate interest in the Labour Organisa- 
tion, whether or not they rightly discerned the conditions 
under which the League could discharge the functions com- 
mitted to it. It is sufficient to record — ^what, when all is 
said, still remains an ineffaceable event in the progress of 
mankind — ^that in all matters which might affect the peaceful 
relations of one State with another, every signatory of the 
Treaty of Peace accepted an obligation to restrict, in some 
way, its hitherto unlimited right to decide its own policy. 
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THE GENERAL PROBLEM 

Among the matters which were held thus to be of more 
than purely national concern, was that of the regulation of 
working conditions. The reasons for this 
The genesis decision are clear enough. It was not merely 
of the Labour an idealist impulse expressing itself in the 
Organisation, desire for the achievement of a more humane 
and generous standard of life over the whole 
world, and* anxious to mobiSze to that end all available 
resources and experience. No doubt that impulse played 
its part. But besides that, to any sober calculations of 
the causes of war, it has always been plain that these causes 
are usually, in part at least, economic. When Napoleon 
urged his ragged battalions to the conquest of the Lombardy 
plains, he touched one of the primevai springs of human 
conflict. Great differences in standards and modes of living 
are as potent to cause mistrust and enmity between nations 
as between individuals or classes. Often enough, no doubt, 
such differences are the outcome of inevitable differences 
in the natural endowment of countries or of peoples, which 
are not remediable by any process of external adjustment. 
On the other hand, even Sn this fundamental groimd, men are 
not entirely without resource. For, in the face of such natural 
differences, it is still true that over any large area, within 
which there exist tolerable freedom of communication and 
homogeneity of civilization, standards inevitably tend to 
approximate. They approximate simply because popula'- 
tions tend so to adjust themselves and their relations as to 
equalize tlie access of the sources of wealth. The method of 
making these adjustments has hitherto been partly by migra- 
tion, and partly by violence— the forcible transfer of some 
part of the economic resources of one country to its rival. 
There is little doubt that, if men have the wili to apply it, 
a more excellent method is practicable. It should be possible, 
first to prescribe certain common minimum standards for all 
countries, and then to facilitate, by peaceful exchange, a 
redistribution of material, skill and population, so that at 
least there is no intolerable privation anywhere in our civiliza- 
tion, and a rough equation is maintained between the resources 
of any group and the demand which it has to meet. It is 
a difficult task, soluble only by organised intelligence and 
good-will. And there is in it scope enough for the full service 
of an International Labour Organisation. 

This, perhaps^ is the broadest and most profound aspect 
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of the work of the Organisation : and it is significant that, 
very early in the proceedings of its first assembly at Washing- 
ton, it came in sight of these problems of the adjustment of 
the flow of workers from one country to another, and of the 
distribution of raw materials among the industrial nations of 
the world. ^ 

But there are other considerations which indicate how the 
condition of the working popfliation may affect "’the world’s 
peace ; and, apart from all questions of the comparative 
wealth of different countries, implicate all in the internal 
economy of each. Our modem civilization is extraordinarily 
sensitive. No considerable unrest can occur in any part of 
it winch does not draw to itself the eyes and hopes and fears 
of different classes in all other countries. No new sort of 
social experiment can be undertaken without affecting social 
relations everywhere. Whatever may be thought of their 
policy, it was a perfectly sound instinct that led the Allied 
statesmen to believe that the existence of a Bolshevist 
Russia would react on the political fabric of every other 
country. And it is clear enough that, if major transforma- 
tions take place in any national ecoifbmy — as, sooner or later, 
they must where any great part of the population is living 
below an attainable standard of human well-being — ^they 
take place at the risk of international war. Hence the 
justice of the declaration of the Treaty of Peace, that '' condi- 
tions of labour exist, involving such injustice, hardship and 
privation to large numbers of people, as to produce unrest 
so great that the peace and harmony of the world are 
imperilled/' 

Moreover, it is clear that the rate of progress of any one 
country in the direction of improving working conditions is 
not independent of the rate of progress in others. Within 
certmn limits, higher standards of living reflect themselves 
in higher costs of manufacture. It is true that an improve- 
ment in the st^dard of living is often accompanied by a 
^eater productivity, and almost always by a greater skill 
in the finer forms of manufacture. High wages do not neces- 
sarily mean high labour costs. Nevertheless, at our present 
level of skill in industrial organisation, it does not often happen 
that full advantage is taken of “ the economy of high wages/’ 
That would matter comparatively little if each nation were 
a seff-contained economic unit. But, in fact, all nations depend 
^ See pp. 75 et seq. 
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to some degree on foreign trade : and fluctuations in the 
volume of foreign trade have a profound effect on the stabil- 
ity and prosperity of national industries. No industry which 
depends on a foreign market, and no industry which is subject 
to competition, at home or abroad, from a similar industry 
in another country can regulate its policy, or determine the 
conditions ^under which its ogeratives work, entirely without 
reference to the conditions prevailing elsewhere. The quite 
legitimate fear of inability to meet the competition of foreign 
industries, working under less favourable, but less costly, 
conditions, often serves to prevent or to delay the adoption 
of desirable improvements. Hence, again, the Treaty might 
fairly hold that the failure of any nation to adopt hflmane 
conditions of labour is an obstacle in the way of other nations 
which desire to improve conditions in their own countries/' 

It is true that a certain school of economists, or rather of 
political theorists who base their doctrines on what they take 
to be the teachings of economic science, are 
AUe^r natives not persuaded that these facts furnish any 
and prior occasion fgr concerted national or intemationd 
experiments, regulation. The theory is that by leaving 
X. Non- all adjustments to the direction of the naturd 
interference, play of economic interest, each country would 
find itself engaged in that branch of production 
for which, by endowment or inheiatance, it was best fitted : 
so that by exporting the surplus of its natural ” 
manufactures or products, and importing what it lacks, it 
would contribute to, and share in a maximum productivity 
of the world as a whole. 

It is unnecessary to enter into the philosophical or historical 
merits of such a theory. Clearly, it has only a somewhat 
remote relevance to the actual tendency of the world's practice. 
Every State to some degree insists on controlling its economic 
life, with a view to certain extra-economic ends — ^its national 
self-sufficiency, for example, or the maintenance of a stable 
numerical balance between urban and rural population, or 
the encouragement or restriction of industries which are held 
to be socially advantageous or otherwise. For reasons good 
or bad, the regulation of industty by national authorities 
is a permanent feature of our civilization. And the attempts 
to solve the various problems which have just been indicated, 
will proceed along fines of regulation, and not of non-inter- 
ference. The choice before us is not between international 
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regulation and no regulation at all ; but between regulation 
conducted exclusively by separate national authorities, with 
an eye solely to their own interest, and regulation designed 
and carried through co-operatively by all such authorities 
in consultation with each other, and aiming at the welfare 
as much of all groups as of any single one* 

The instrument which nations have normally employed to 
control the direction of their economic development has been 
the Tariff : and the use of the tariff has been 
2. Tariffs, (very properly) defended by many of those 
who were most eager to maintain and to improve 
the standard of life of industrial workers. It is plain that, 
if all other means fail, a tariff on imports (or a bounty on 
exports) may enable an industry to maintain better standards 
for its operatives in cases where the competition of the pro- 
duct of less favourably circumstanced workers abroad 
would either weaken the industry or lower the standard. 

The tariff, however, is an instrument which suffers from 
certain obvious defects. From the point of view of inter- 
national peace, there is a perman^gnL menace to friendly 
relations between States in the existence of an instrument, 
the use of which may at any moment destroy a great part 
of a neighbour's trade, and which is always capable of being 
employed by one State in such a way as to discriminate 
against another. It is inevitable, especially in the absence of 
any kind of competent and authoritative international 
organisation, that even where in a particular tariff proposal 
no discrimination or aggression is intended, the suspicion 
of it is easily provoked. 

And, from the point of view of the separate States, and 
especidly from the point of view of the workers in each State, 
there are disadvantages in the fiscal instrument. The political 
consequences of tempting various industrial interests to 
bargain for concessions to themselves are plain. But there 
are purely economic disabilities. A tariff secures a market to 
a group of producers, and thereby guarantees that their 
industry can support a particular standard of life for the 
operatives. But it does so by raising prices to a point at 
which, normally, the great maj ority of producers in the country, 
good and indifferent alike, can profitably market their output* 
The results are twofold. Prices may easily rise to a level 
which the worker believes to neutralize the advantage secured 
to him by this system. And, inevitably, in the profits of 
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the more favourably situated employers there is a consider- 
able margin of rent which (except perhaps in the case of a 
monopoly) there is no certain way of transferring to the 
workers. The workers find, therefore, that a tanlf system is 
apt to strengthen the position of the employers more power- 
fully than their own : and though they may make their 
inferences jvithout any very ^exhaustive analysis, they find 
confirmation of their belief in the fact that, on the whole, 
the political and economic entrenchments of capital are 
stronger in protected than in unprotected countries. 

It is natural then that the Trade Union and Labour move- 
ments have, as a rule, preferred to approach the problem of 
safeguarding their national standards* from 
3. Inter- another angle. Their instrument has been 
national internafionai Trade Union action. Their belief 
Trade Union^-wds that if the Trade Unions concerned with 
action, particular industries could agree on, and enforce, 
international minima, then international ex- 
change could be left, in the main, to take care of itself. 
At aU events the standard of life of the workers in any 
industry withih a particular country would not be threatened 
by the pressure of competition of much less favourably 
circumstanced workers elsewhere. 

Therein, of course, lies the germ of the idea of safeguarding 
industrial conditions by international organisation. It was 
comparatively easy to advance from this position to the idea 
of an international legislature, composed not only of trade 
unionists, but of aU the interests concerned, which should 
prescribe minimal industrial standards. Evidently, if such a 
body could be constituted, and especially if it were given such 
a status that its enactments received the authoritative 
support of the different Governments, the position would be 
much more secure. The decisions of an international trade 
union conference, in the nature of the case, can hold only in so 
far as the national unions are able to enforce the agreed policy 
on their own Governments and employers. The decisions 
of an officially constituted international conference would 
depend on no such hazardous condition, and might well 
come into effective operation without any preliminary 
struggle. 

Experiments in this direction had been made before the 
war. Various unofficial international bodies had attempted 
in connexion with particular problems to promote 
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The begin- uniform or similar legislation in different 
nings of countries. Thus, between 1910 and 1914, the 
International International Association against Unemploy- 
Organisation. ment, with its sixteen national sections in 
Europe and America, arranged various con- 
ferences to consider Unemployment and kindred subjects. 
Mr. Louis Varlez, the Secretag?' ot the Association, is now, 
appropriately enough, a member of the staff of the 
International Labour Office. Similarly, since 1889, there 
has been in existence an International Permanent Committee 
on Social Insurance, a body concerned with the study of the 
principles of sickness and accident insurance, and their 
application internationally. The most important of these 
bodies, however, was the International Association for 
Labour Legislation. 

This Association did much useful work in the exploration 
of the possibilities of international labour legislation. It 
conducted — ^largely through its separate national sections — 
a good deal of research, publishing the results in a periodical 
bidletin. It assisted also at the Inauguration of the first 
large experiment in the international regulation of working 
conditions. At the instigation of the Association, the Swiss 
Government in 1903 iriviied all Governments to appoint 
technical experts to a Conference at Berne, to consider certain 
problems connected with* the protection of workers against 
industrial disease or accident. As a result of discussions, 
draft Conventions were passed prohibiting the use of white 
phosphorus in the manufacture of matches, and prohibiting 
the employment of women at night. These Conventions 
were remitted officially to the Governments concerned, who, 
in the following year, sent representatives to a further 

Diplomatic '' Conference, After amendment by the second 
Conference, the Conventions were communicated to the 
various Powers by the Swiss Government, and were 
subsequently ratified by many of these Powers. The 
Convention of white phosphorus became effective in forty- 
four countries, that on the employment of women in 
twenty-five. 

Again in 1913, by a similar procedure, a Conference of 
technical experts met to consider problems of the employ- 
ment of women and young persons. Draft Conventions, 
providing for a ten-hour day for these workers, and regulating 
the employment of young persons at night, were passed. 
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But the outbreak of the war prevented the holding of the 
diplomatic Conference, which should have put these Conven- 
tions into final shape. In stimulating the interest which led 
to the holding of these meetings the Association did excellent 
pioneer work, and there is no reason to doubt that if the cause 
which it existed to promote had not received formal interna- 
tional recognition in the Peace Treaty, it would have had an 
increasing iheasure of success * But the range of its influence 
was necessarily limited by its unofficial character. A 
Convention is essentially a Treaty : ^ and can, therefore, be 
drafted only by official representatives of the contracting 
Governments. Hence the cumbrous procedure which the 
Association was compelled to adopt. It had to rely on the 
good offices of one Government to summon the Conferences ; 
and each enactment had to go thmugh two separate assem- 
blies. There was, moreover, no obligation on any Government 
to participate, or to pay any attention to Conventions which 
were adopted. A comparison between the machinery which 
had to be used by the Association — the only possible 
machinery for a voluptary organisation — and that pro\ided 
by the Treaty, shows tne very important advance that has 
been made. Both on the legislative and administrative sides 
the procedure is much more direct and official in character ; 
and has behind it much more weighty sanctions. That is a 
consummation of its efforts which the Association itself 
warmly desired. And, in recording the progress which has 
been achieved, it is fitting to record also the debt of those who 
drafted the Labour section of the Treaty to the work of the 
Association. Without the experiences of the Berne Confer- 
ences, the task of forming the Labour Organisation would 
have been more difficult. It was, therefore, with justice 
that, at the close of the Washington Conference, Monsignor 
Nolens, the representative of the Dutch Government, 
celebrated the pioneer work of this and its allied organi- 
sations. 

The act of the Paris Conference, therefore, though it was 
a new beginning, was yet at the same time the logical cul- 
mination of a series of efforts. The problem had long been 
recognized and various approaches to a solution had been 
explored. It seemed clear enough that the line of organised 
international co-operation was at least free from certain 
difficulties that beset other solutions. The end of the war, 
and the consequent creation of new instruments of interna- 
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tional government, ftirnishcd the opportunity to test this 
solution on a far larger scale than had hitherto been practic- 
able. With the signing of the Treaty, therefore, the principle 
of internationalism in the regulation of Labour conditions 
was formally accepted by the great Powers of the world, 
and accorded external and authoritative embodiment in the 
establishment of the International Labour Organisation. 

We have considered the circumstances w^hich^led to the 
acceptance of the international solution. The 
Possible main circumstance is just the inadequacy of 
Crikeisms of other solutions. And it is important to realize 
the Infer- that this line of approach may itself be open 
natioml to certain objections and difficulties, all the 
Solution, more serious because of the authority with 
which the new organisation is invested. 

The difficulties most commonly urged are those of practica- 
bility and procedure : but it is proper to recognize that 
they may cut more deeply than that. In 
X. Uniformity principle, it may be held it is wrong to try to 
not desirable, impose on aE countries the same level of indus- 
trial conditions. DiSereiices of national 
temperament and genius reveal themselves as much in 
different forms of economic organisation and different habits 
of industrial life as in anything else : and to enforce uniformity 
of conditions on countries which differ widely in civilization 
and ideals, is to risk giving to some civEizations a more 
definitely materialistic direction than is native to them. 
Equivalence in working conditions necessarily involves 
approximation in modes of economic organisation ; and 
economic organisation reacts upon national character 
and destiny. The slow-moving, unambitious and peaceful 
civiHzation of China, for example, is the expression of a 
type of mind and genius remote from the restless energy and 
pugnacity of Europe, and even of Japan. Chinese industrial 
methods — slow and inefficient as they may seem to Western 
eyes — are yet integral to their civilization. The leisurely 
habits^ the primitive implements, the looseness of organisa- 
tion, are all part of the Chinese scheme of life. No doubt 
there is waste and poverty. No doubt it would be easily 
possible for China to raise very greatly the standard of 
comfort ; and that is as desirable there as elsewhere. But 
surely the worst way to remedy these defects is to approach 
the Chinese situation, not from the Chinese point of view. 
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but from a consideration of its reactions upon other and 
divergent types of life. 

Assume, e.g., that a limitation of hours is imposed upon the 
Chinese cotton industry — not primarily in the interests of 
the Chinese operatives themselves, but in order to safeguard 
the standards won by Lancashire or French, or, for that 
matter, Japanese workers.^ The effect would be, of course, 
that in order to maintain theiai industrial position, the Chinese 
employers — often enough not native Chinese at all — ^would 
try by every means of “ speeding up ” to secure within the 
shorter working day the same product as under the older 
system. And with every hmitation imposed on China, 
another step would be taken in the direction of assimhating 
not only Chinese conditions, but necessarily the structure 
and habits of Chinese industry, to Western models. The 
enforced industrialization of China would be the inevitable 
end — an end, the effects of which in China itself and on the 
rest of the world no one may lightly assume to be good. The 
defect of all international action is that since, e% hypothesis 
it considers every problem from the standpoint of inter- 
national, rather than itntional, effects, it may easily make for 
a breach in the continuity of national practice and tradition. 
At the best, it must often happen that a nation, especially 
a nation assumed to be industrially " backward,'" has to make 
changes in its economic organisation for which it is not 
entirely prepared, even materially ; at the worst, it may 
happen that a nation is compelled or encouraged to adopt a 
type of economic organisation that is really alien to its temper, 
tradition and ideals. 

This, of course, is an extreme but by no means an impossible 
example. And it is perhaps not a sufficient answer to 
reply that, as the text of its Constitution stands at present, 
the International Labour Conference has no power to enforce 
on any country a change which that country's Government 
does not desire. If, as may be hoped on other grounds, the 
Conference succeeds in acquiring prestige and authority 
enough to make any Government reluctant to traverse any 
of its decisions, it will be even more difficult for such Govem- 

1 At the Washington Conference, the Japanese employers* represen- 
tative pointed out the necessity of securing m China some reduction 
in the hours of cotton operatives corresponding to the reductions made 
in Japan. But he did not pres^ for any immediate decision on the 
point, and supported the decision that the Chinese Government 
should be asked to study the situation with this end in view, (See p . 69.) 
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ments as are here chiefly in question to resist its recommenda- 
tions. 

There is, it may be admitted, a real danger here. Diversity 
in personal equipment and character among its members 
is an asset of the first importance to any community — ^national 
and international alike ; and respect for the '' personalities ** 
of different states is a fundamental condition of wise inter- 
national ordering. 

The danger is one against which it is difficult to provide 
any formally effective safeguard. Article 19 of the Charter 
of the Organisation prescribes that '' in framing any recom- 
mendation or draft convention of general application, the 
Conference shall have due regard to those countries in which 
climatic conditions, the imperfect development of industrial 
organisation, or other special circumstances, make the 
industrial conditions substantially different ; and shall suggest 
the modifiqations, if any, which it considers may be required 
to meet the case of such countries.'' This provision, though 
it does not cover the whole ground, expressly recognizes the 
principle of differentiation, and gives play to the discretion 
of the Conference. And, in truth, tEeT>nly real safeguard 
against the tendency to produce artificial resemblances in 
industrial practice is just the good sense of the Conference, 
It would be wrong to hold that the interest of an International 
assembly in conditions within any particular country is 
confined to the intematiofial effects of those conditions. 
The Treaty clearly enjoins upon thq Conference the considera- 
tion of problems, not only from the point of view of inter- 
national peace, but from that of a disinterested desire for 
the betterment of working conditions everywhere A And 
though it is always easy for men to consider first how interests 
specially committed to them are likely to be affected by 
any proposed change, it is an unduly cynical view of the 
history of legislatures to suppose them incapable of any 
lively or genuine disinterestedness. The success of the 
Conference's efforts to legislate internationally depends 
entirely on its avoidance of two dangers — ^sectional nationalism 
and doctrinaire equalitarianism. If there should ever 
predominate a tendency on the part of national groups to 
consider any suggestion solely from the point of view of their 
own interests, or, on the other hand, if the abstract principle 
of equality of conditions governs the decisions of any large 
1 See Preamble, pp. 113-4. 
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section of the Conference, then it is probable enough that 
such legislation as the Conference contrives to impose on 
'' backward ” states will wear an artificial aspect ; and may 
weil be harmful in results. If both these considerations — 
mtirely proper and relevant both to the constitution and 
business of the Conference — are held in due subordination 
to the sjnnpathetic study of the economic, historical and 
noral conditions of each coufitry for which the Conference 
legislates, there is no reason why, in the spirit of this part 
)f the Peace Treaty, the necessary and appropriate adjust- 
nents between State and State should in any grave way 
nenace the preservation of the characteristic civilizations 
)f the different peoples. ^ 

It is difficult to say whether there is added security or 
ianger on this point in that, roughly, and with all necessary 
qualifications, it may be said that each of the sins into which 
he Conference is liable to fall is a special temptation to a 
Efferent group represented in it. The employers are reason- 
tbly apt to regard things primarily from a national stand- 
rant. To them, in our present economic order, has been 
intrusted^ the organisation of production and distribution ; 
Lud in this respect they carry a special responsibility to their 
>wn countries. They are natur^y first preoccupied to see 
hat no condition is introduced which would make their 
^ork impossible, and imperil the continuance of the service 
^hich they have undertaken to render. On the other hand, 
he dogma of equalitarianism is in its own way specially 
ttractive to the workers. A reformist movement, especially 
ne which is designed to protest against unnecessary chfferen- 
iations of wealth and opportunity, tends naturally enough 

0 crystallize its creed into a formula ; and the formula 
*f ** equality has long exercised a peculiar fascination over 
he politically minded. It was easy to see the operation 

1 both these tendencies in more than one debate at the 
Vashington Conference, The most apposite for our present 
►urpose, perhaps, was that on the regulation of hours of 
;rork in Japan. The matter must be referred to later. But 
he essence of the situation was just that a very strong demand 
ras made by the Labour groups for the application to Japan 

^ The one dissentient from this view among the Labour delegates 
^as Mr. G, H. Stuart-Bunning, of Great Britain. It was naturally 
ifficnlt and ungrateful for Mr Stuart-Bunning to dissociate himself 
■om his colleagues on an important issue like this. But there can 
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of the same limitation of hours of work as were to be pre- 
scribed for Western countries. This demand was supported 
by the Italian employers’ representative, on the ground 
that Italy had introduced an eight-hour working day, and it 
was therefore only reasonable that Japan should do the same. 
The two motives, in this instance, were quite clear : the 
desire on the part of the workers to enforce not merely a 
substantial reduction of hours in Japan, but at once, and 
without over-much regard to existing conditions, to achieve 
their ideal as fully there as elsewhere — and on the other hand, 
the desire of the employer in the interests of his employees 
as well as of himself to secure that his own operations should 
have no greater restriction placed on them than those of his 
felfow employers in other countries. 

Sometimes, as in this instance, the play of these two 
tendencies may help to impel both groups in the same direc- 
tion ; but normally, perhaps, each group will tend to act 
as a check upon the other. In any case, it is clear enough 
that either tendency, however desirable and proper in itself 
if it became a dominant motive in the deliberations of either 
group, might easily produce results thSFwere open to criticism 
along the lines that have been indicated. It is, perhaps, 
fortunate from this point of view that the delegates of the 
Governments are in a position to exercise a preponderating 
influence on the decisions of the Conference ; and it is 
plain that in this matter, as in the others, they have a special 
duty towards the Conference and the ideal which it embodies. 
In the end, as has been said, there is no adequate safeguard 
against this danger except the conscientiousness of the Con- 
ference itself in legislating not in an abstract, cosmopolitan 
fashion, but in the full sense of the term internationally, 
in such a way as to support and reinforce every element of 
value in the native culture and character of its constituent 
members. It must do its work dehberately ; and after 
a full study of the conditions and aims of every State-member 
of it, realizing well that economic conditions alone do not 
shape the destiny of peoples ; that nations, like individuals, 
cannot live by bread alone. Whether it can do this, only 
the future can declare. The signs at Washington were 

hardly be any doubt that his action was both wise and helpful, and 
that it was a useful example to his colleagues, not indeed to limit their 
ideals by exisfang facts, but at least lb study the degree of their 
immediate applicability. (See p. 71 ) 
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not wholly reassuring; though neither were they wholly 
ominous. 

There is, perhaps, one further consideration that should be 
borne in mind. Apart altogether from the possible efiects 
of an international legislature, other and powerful forces are 
definitely making for the industrialization of the East. 
Japan, for good or ill, has set herself to become a nation of 
the same material power in ttie world as the nations of the 
West ; and has already gone far enough on that way to make 
it certain, both that she will not abandon that enterprise, 
and that other Oriental countries will develop, though less 
rapidly, in the same direction. Japan’s action, especially 
during the war, has accelerated the pace of industrial develop- 
ment in the East ; but it is probable enough that that 
development was bound to occur sooner or later. It is hard 
for the more ent^rpri-V-? members of any nation to forego 
the prospect of material gains which the intro- 

duction of large-scale industrial production offers to them, 
and the increasing commerce of East and West ^ves them 
every opportunity understand the possibilities. And 
the obvious economic advantage of many vigorous and 
powerful interests in the West itself lies in the industrializa- 
tion of the Orient. Their activity can be regulated, but can 
hardly be prevented. Under the stimulus of their oto 
ambitions and the pressure of those external forces which 
operate in this direction. Eastern countries will almost 
inevitably develop within themselves a productive organiza- 
tion not essentially dissimilar to that of rlie West. And if 
that is so, it is surely well that their apprenticeship in industry 
should be less hazardous than that which most European 
countries have undergone. It is a great gain that, at the 
beginning of this phase of their evolution, they should be 
associated in some official assembly with those who can 
witness to the hardly won lessons of Europe, and show what 
safeguards have been proved by experience essential to the 
health and welfare of industrial workers. Every nation 
and every generation has to buy its own saving expcoience ; 
for men are extraordinarily loath to learn from others or 
from the past. But at least it may be possible to secure 
that the price is not disastrously high, and that the worst 
mistakes of the West are avoided. 

In the second place, it may be argued that even if 
this difficulty of principle be set aside, the practical 
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2. Inter- difficulties in the way of international legislation 
national on labour conditions are insuperable. There 

regulation is no uniformity in the situation and 

impracticable. TQSovxces of different countries. They vaiy, 
not only in ideals, temperament and habits 
of life, but in climate, in the possession of raw materials, 
in technical skill, in degree of economic development, and 
in organizing power. It is imf)ossible to devise any uniform 
law, except one so general as to be almost insignificant, that 
could apply even to all Western countries alike. And if 
it be sought to work out equivalent rather than uniform 
legislation, would that not be better done by the different 
Governments themselves, with such assistance or even 
stimulus as may be derived from international conferences 
of the old, unofficial kind, between the interests concerned ? 
Is it not the case that even in political entities of a federal 
type it has been found necessary to assign the power of 
legislating on labour conditions to the state or regional 
rather than to the federal or central authority ? It would 
seem still more impossible to commit Jhs duty of such legisla- 
tion to an international body. 

Now while it is important to realize the difficulties which 
such a new departure in legislative institutions must face, 
and while it is well that all concerned in it should under- 
stand the limits of what it may hope to achieve, it may be 
suspected that this argument proves too much. It amounts, 
in effect, to a simple non pos^umcs. And that is precisely 
the type of argument which has been brought against any 
general labour legislation even within the area of a single 
country. In every discussion of the problem of a minimum 
wage* someone has shown the impossibility of prescribing 
a minimal standard, or series of such standards, to all the 
diverse types of industry in one country. But no one now 
seriously believes that any such impossibility exists. The 
early debates on the British Trade Boards are full of fore- 
bodings as to the results of the attempt to achieve even in a 
single industry within one country something approaching 
an equality of conditions.^ Yet Trade Boards are a firmly 
established and expanding part of our industrial apparatus ; 
and no great difficulty has appeared in their working. A 
universal regulation of hours of work was long regarded as 
impossible ; but the present Government— hardly to be 
^ See Hansard/' 1909. 24 March , 2 S April ; 16 July, 
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described as adventurous— is committed to an almost 
universal eight-hours bill. 

The complexity of all these questions is greatly increased 
'^hen they are de^t with on an international scale ; and it 
seems fairly certain that for many years to come some of 
them— as, e.g., that of wages — cannot advantageously be the 
subject of any general legislation. But there may still 
remain^ a large range of prdblmis on which international 
discussion, agreement and legi-iaiion are perfectly practicable. 
The same fundamental problems of industrial orrarii=i''!tTon 
tend to appear in all civilized States, and the sam- r.ii liiocK 
of solution have to be explored. Most States have a great 
deal of common experience ; they find the same kind of 
difficulties or definite evils arising out of similar conditions. 
There is, perhaps, less disagreement among nations than 
among interests within one nation as to the main features 
of a desirable industrial organisation. Especially, perhaps, 
on what may be called the secondary or ameliorative work of 
labour legislation, there will certainly be found room for a 
good deal of commoajiCtion, in matters like insurance, safety- 
devices, the exchange of workers between different countries, 
and the treatment of the special problems which occur in 
I the normal development of many or all industrial workers — 
adolescence, motherhood, sickness or accident, old age. 
None of these matters perhaps touches the basic problems 
of industry ; but, in sum, they determine a great deal of 
human happiness or misery. When the Conference has 
tested its powers in relation to these concerns, it may be able 
to proceed with some assurance and some hope of success to 
other more critical and penetrating issues. 

There is, indeed, no certain i priori method by which the 
possible achievement of an international legislature can be 
defined. Its limits, like those of any national government, 
can be settled only experimentally. In some important ways 
the limits will necessarily be more circumscribed than those 
of a national State. On the other hand in some important, 
though, perhaps, not equally fundamental ways, they will 
be wider, just because, as we have seen some reason for 
thinking, iiere are some significant problems that will yield 
more readily to international than to national treatment. 

There are other possible criticisms of the method of 
international approach, plain enough even on a sum- 
mary review of the position, but of which it is difficult to 



18 INTERNATIONAL LABOUR LEGISLATION 

3 . Further assess the force without the test of practice. 

Objections, Employers^in general may resent having 

restrictions imposed upon them at the instiga- 
tion of an assembly so ignorant of their special needs and 
opportunities. But it is hardly likely that such resentment 
could survive an exact appreciation of the 
(a) From the position. Employers, as such, are represented in 
employers' the Conference itself, and before any enactment 
side, of the Conference can become a national law, 

employers have a further opportxmity to 
expound the difficulties with which they will be faced. 
Moreover, employers in any one country are likely to 
feel less objection to accepting a restriction which is intended 
similarly to affect their fellows in other countries. A more 
serious point may emerge from the side 
(5) From the of the workers in advanced or rapidly advancing 
workers' side, industrial countries. The aim of such an 
international assembly will be to prescribe inter- 
national minimal standards. And these standards are likely 
to be nearer those prevailing in the worst-situated countries 
than those of the best. The pace of a team is more nearly 
that of its slowest than of its fastest member. The effect 
will be that the international standards will always be less 
satisfactory than those which have been secured by the 
independent action of the workers of the more progressive 
countries ; and the rate of advance in international legisla- 
tion will be slower than that which they might hope to secure 
through their own national organisations. Employers, there- 
fore (and Governments), will always be equipped with an 
additional and forcible argument wherewith to resist demands 
for improvement in conditions. They will be able to point 
to the fact that the standards already prevailing in an 
industry are above the prescribed international standards, 
and perhaps above those established in other competing 
countries. 

Some part of the objection, at least, rests Upon assump- 
tions which may or may not be fulfilled. It is true that 
the pace of a team is little above that of its slowest member, 
but only where the team has to move as a single body. And 
there is nothing either in the spirit or in the enactment of 
the International Labour Organisation which requires 
uniformity of conditions or of progress. It is indeed expressly 
enjoined that the standards prescribed are minimum standards 
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and are to be construed neither as implying any reduction 
of higher standards already achieved, nor as prohibiting 
any country to prescribe standards as much in advance of 
the minimum as it thinks fit.^ Moreover, it is not certain 
that the enactments of the Conference will, in every case, 
conform more nearly to those of the least advanced country 
than to those of the best. Washington furnished more than 
one striking instance to the Contrary. ^ And although, in 
general, the assumption implied in this criticism may be 
true as regards such basic conditions as those of hours and 
wages, it need not be true of the considerable range of what 
has been called secondary enactment. So far as the Washing- 
ton experience goes, it showed a tendency on the part of the 
Conference not to base its standards on the lowest actually 
existing, but rather to prescribe as high a standard as seemed 
to be possible, and to admit a system of delays, so that the 
less advanced could reach the desirable condition not by 
one leap but by a series of timed and graduated steps. 

Nevertheless, when all is said, there is still some force in 
the contention ; and ji, remains for the future to declare 
how seriously the workers will feel the objection. It is 
reasonable to expect that it will not be found substantial : 
and, in all likelihood, the organised labour movement in the 
more advanced countries wiU be willing to risk the result 
of whatever handicap may be imposed upon them for the 
sake of their international ideals. 

Experience may well reveal further difficulties ; and, 
indeed, until the Organisation has been put to a more pro- 
tracted test, it is impossible to know how 
Conclusion, serious are those which have been here 
considered. But it is something that the test 
will be made. There is a critical problem set for solution 
by the Organisation ; and, so far as our analysis carries us, 
it is one which can be solved in no other way. The founders 
of the Organisation approached it, mainly, though not 
exclusively, with a specie preoccupation in mind, the relation 
of that problem to the maintenance of international peace. 
The Organisation has been planned from this ^int of view ; 
and it must be judged first as participating in the system 
and purpose of the League. ^ But there is, in a sense, a larger 
measure, and the final verdict on its achievement will weigh 
not only the part which it plays in this high enterprise of 
^ Cf., last cla\ise of Article 19, ^ See pp. 86* 89, et seq., 93. 
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sustaining a better international order, but its promotion 
of positive human good in the sphere in which it has direct 
competence. 

There is recorded in the Treaty of Peace a series of declara- 
tions of principle on the status and conditions of labour to 
which all the signatory States have pledged themselves.^ 
They constitute a kind of charter of the rights of the workers 
in every country. It is something of a commentary on our 
civilization that it should have been thought worth while 
to record formally a system of principles which no humane 
person would regard either as disputable or complete. But 
it is still a fact that nowhere in the world are these principles 
effectively operative, and no country yet thinks of bringing 
its industrial system first to the test of how far it secures 
to all who participate in it the rights herein prescribed. The 
formal acceptance of these principles is itself not without 
significance. They can be translated into practice only by 
the action of the separate States and of the interests within 
each State. But the process may be greatly assisted by the 
existence of an international body siigpiahy charged with the 
guardianship of these principles, with the co-ordination of 
the experience of all nations in their application, and with 
helping to bring to birth a national and international order 
governed by them. That, in brief, is the function of the 
International Labour Organisation. 


^ See p. 128. 
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THE STRUCTURE OF THE INTERNATIONAL LABOUR 
ORGANISATION—THE CONFERENCE 

T he Organisation thus created consists of two parts : 
a General Conference of Representatives of- the 
Members — an assembly charged with functions 
which are legislative in character; and an International 
Labour Office, whose duties may roughly be described as 
executive. The whole machinery, as we have 
General seen, is planned as part of the League of Nations. 
Structure. The details of its relation to the League will 
emerge in the course of discussion. It is 
sufficient here to note 5iat all members of the League must 
accept the prescriptions of the Labour part of ffie Treaty and 
enter upon membership of the International Labour Organisa- 
tion : and on the other hand, it is clear that all members of 
the Organisation must also be mernbers of the League. 

It will be convenient to treat in this chapter, and those 
immediately succeeding, of the International Labour Coher- 
ence. The Office and its functions will concern us later. 

The Conference is composed of representatives of each of 
the States which are members of the Organisation. The 
representatives of each State — ^four in number — 
The^ Inter- fall into two equal groups — governmental 
national and non-govemmental. Two delegates are 
Labour appointed by each Government as representing 
Conference, itself, the remaining two delegates, though 
appointed by the Government, represent the 
organised employers, on the one hand, and the organised 
workpeople on the other. The Members undertake to 
nominate^ non-government delegates “ chosen in agreement 
with the industrial organisations, if such organisations exist, 
which are most representative of employers or workpeople, 
as^the case^may be, in their respective countries.” These 
four delegates from each State are the members of the 
3 21 
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Conference proper and they alone have the power to speak 
and to vote. But each delegate may be accompanied by 
advisers, chosen in the same fashion as the delegates and 

not exceeding two in number for each item on the Agenda 
of the Conference.''^ These advisers may, under certain 
conditions, replace the delegates at the Conference and 
exercise the full rights of membership. They may also act 
for the delegates on Commissions and Committees set up by 
the Conference. Each delegate to the Conference votes 
in his own individual right. Every country, therefore, which 
is fully represented at the Conference casts not one, but 
four votes ; and each ot the votes is cast, not according to 
the view of the majority of the country's representatives, 
but by each delegate separately, voting for himself and 
expressing his own judgment. The deliberations of the 
Conference are directed to the drawing up of Draft Conventions 
or Recommendations. For the adoption of either, a two- 
thirds majority of the delegates present is necessary, and on 
any matter a valid vote requires the particiption of at least 
half the delegates attending the Cgiference. 

Each of these points requires som^little commentary. We 
may consider them in order. 

The first point concerns the composition of the delegations 
from each State. There is written plainly in this provision 
the lesson pf the war-time experience of all 
Commentary, countries. It would have been hard, prior 
(i) As to the to 1914, to secure the assent of most of the 
composition Governments of the world to the inclusion in 
ofdekga- an official international legislature of repre- 
iions, sentatives of non-governmental interests. But 

the places assigned to the delegates of the 
employers and the workers in the Labour Organisation 
correspond exactly to the part which these interests took in 
advising upon, and even in shanng responsibility for, the 
industrial and labour policy of many Governments during the 
war. The process was carried further in Great Britain and 
in the United States than in other countries ; but to some 
degree it operated in all. It is, perhaps, noteworthy, though 
it need cause no surprise, that in the international organisa- 
tion the right of these interests, and especially the right of 

^ A further provision relating to advisers is that when questions 
specially aSecting women are to be considered by the Conference, one 
at least of the advisers should be a woman.** 
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THE CONFERENCE 

the workers to have some share in legislating upon labour 
conditions, is more explicitly recognized than it is still within 
the boundaries of some of the State-members. Nevertheless, 
the first criticism that is often passed upon the constitution 
of the organisation is that it has not gone far enough in this 
direction. 

At the Peace Conference, the French, American and Italian 
members of the Commission oif International Labour Legisla- 
tion pressed for the equal representation of aU three 
constituent elements of the Conference. They believed it 
to be unlikely that the Conference would command sufficient 
moral authority among cmplo5Tr3 and workers, and especially 
among the latter, if any predominance* were 
{d) On accorded to the Governments. Plainly the 
Government composition of the Conference makes it possible 
predomi- for a combination of the Government delegates 
nance. and those of another group to carry enactments 

which are -bitterly resisted by the third group. 
No doubt what was feared was an agreement between the 
Government and employers’ groups on a much more conser- 
vative policy than that which commended itself to . the 
workers ; so that not only would such a policy receive what- 
ever sanction attached to the findings of the Conference, 
but the Conference itself would suffer serious discredit in 
the eyes of the workers. The point was long in dispute, and 
in the end the arrangement which was embodied in the 
Treaty was carried by a bare majority. 

^ The case for the majority’s decision, however, is suffi- 
ciently clear, A further clause in the constitution of the 
Conference, to which attention will be drawn later, prescribes 
that, in the end, the decision as to whether or not the enact- 
ments of the Conference shall become the law of any partici- 
pating State, rests with the Government of that State. Under 
these circumstances, it is clear that it would be useless for the 
Conference to pass enactments which did not command the 
support of the Government delegates. A Government 
may refuse to accept a Convention for which its representa- 
tives had voted ; but it is almost certain to refuse one passed 
against their will. It was therefore probably a wise decision 
which gave to the Government representatives acting as a 
whole an absolute veto on any proposal, ^and which threw 
upon them a special measure of responsibility for the policy 
of the Conference. 
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The Constitution as it stands does this. Not only are the 
Government delegates in a position to mediate between the 
possibly widely divergent views of the other groups, but 
they are in a position to ensure the practical acceptance of 
any proposal which is so framed as to attract a substantial 
measure of support from either or both of the other interests. 
Under the present arrangement neither of the non-govern- 
ment groups is able to impose an absolute veto on any 
proposal ; neither party therefore can effectively pursue 
the policy of insisting on a choice between its maximum 
demands and nothing at all. It is always worth while for 
both Jo concede sufficient to attract Government support; 
so that there is a continuous incentive to try to reach a prac- 
ticable working arrangement. 

And that conclusion is not overturned by the fact that the 
Government delegates are bound, in the nature of the case, 
to be a much less homogeneous group than the delegates 
of either the employers or the workers. The sympathies 
of each Government delegation may incline, according to the 
political complexion of the Government, more to one side than 
to the other. But in every case they represent, not a party, 
but a Government which is, to some extent, implicated in 
their votes, and to which they may be called upon to justify 
their action. At Washington nothing was more obvious 
than the responsibility which the Government delegates 
as a whole felt, or the part which they played in shaping 
the policy of the Conference. The Conference was unmis- 
takably in earnest. The hope of practical results depended 
on its reaching decisions which could be supported both 
in the Conference itself and before their home Governments 
by the Government delegates. The result was a prolonged 
and serious endeavour, largely under the influence of Govern- 
ment representatives, to arrive at decisions which could 
command a considerable measure of support in all parties. 

It would take us too far afield to enquire whether the same 
result could have been achieved by another foim of constitu- 
tion. The main fact is that that result was achieved by the 
present form of constitution, and that, so far at least, it 
survived the critical test of practice. It would be interesting 
to discover which of the two interests, employers or workers, 
gained by the preponderance of the Government representa- 
tion. In the discussions at Paris the workers were somewhat 
reconciled to the adopted constitution by the reflexion that 
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Labour was steadily acquiring greater political power in all 
countries, and might soon hope, in many, to assume the 
responsibihty of Government, But even at present, so far as 
the Waslnngton Conference is any guide, it seems that the 
constitution of the Conference is, on the whole, more favour- 
able to the workers than to the employers. If one compares, 
say, the proposals of the employers and of the workers on the 
problem of the limitation of hours of work, with the Conven- 
tion on this subject which was finally adopted by the 
Conference, one finds that the Convention corresponds more 
nearly to the desires of the workers than to the desires of 
the employers ; and the same is true of other Conventions. 
The explanation, of course, does not lie wholly in the composi- 
tion of the Conference, but it is symptomatic of the fact that 
the Government delegates, as a whole, were not disposed to 
load the scales in any way against the workers.^ 

It is possible, however, that a more serious objection 
may be raised to the composition of the Conference than 
any which seems to have been discussed in 
(b) On the Paris. It may be held that a Conference 
tripartite constituted by Governments, employers, and 

division. workpeople, represents a very transitional form 

of indusUial organisation. Governments them- 
selves, for example, are large employers, and will probably 
become even larger. On the o*er hand, if the universal 
impulse towards the democratization of industry comes 
to any measure of fulfilment, the status of the employer — 
whether Government or private — ^and the status of the worker 
wiU undergo a radical transformation. The workers, collec- 
tively, will undertake some of the most important duties of 
the employer; the employer will become, not a separate 
'' interest '' in industry, but the reposito^ of a clearly defined 
function. The Government, whatever its ultimate responsi- 
bility for industry, will have little to do with the detailed 

^ It is difficult to support by specific facts ttiis impression, tliat on 
the whole the preponderance of Government delegates operated 
favourably to the workers 1 he only volcs which can now be analysed 
are the '' record ” votes — the votes which were taken by roll call. As 
these were taken mostly on the question of the final adoption of a 
Convention or recommendation, and were often almost unanimous, 
they are not specially instructive fiom this point of view But a 
comparison of results actually reached with the programmes of the 
difierent interests, gives considerable support to the view here 
expressed. 
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regulation of the conditions under which industry is carried 
on, and no special competence in the matter. If such a 
transformation does ultimately take effect, then an assembly 
such as the Conference, which is based on the present 
differentiation of interests among the three constituent 
elements, will cease to embody any clearly recognizable or 
relevant principle. ^ 

The exact weight to be given to this contention depends 
on one*s view of the rate at which these changes in industrial 
organisation are likely to eventuate. It is hardly a serious 
cnticism of any institution that its present basis will not 
always be satisfactory, unless, indeed, that basis has been 
prescribed unalterably for all time. Such, however, is not 
the case in this instance. Changes of structure may be 
difficult, but they are expressly provided for,^ and the Confer- 
ence can at any time take the initiative in this direction with 
a reasonable assurance that any change which it strongly 
desires will be effected. Under those conditions, the only 
question which arises is as to whether or not the constitution 
of the Conference will sufficiently sustain it during the period 
of growth to that level of maturity at which it can safely 
undertake the work of self-criticism and modification. On 
that issue there can be no serious doubt. The Conference 
may not survive ; but if it fails, it will not be because of any 
inherent constitutional weakness, but because the tide of 
public affairs sets too strongly against any genuine inter- 
nationalism. Great changes may well take place in the 
structure of industry during the next decade. But it seems, 
on any reasonable view of the probabilities, that the tripartite 
division will not seriously misrepresent any possible industrial 
organisation. The workers will still be those who find 
their main, but not their sole, preoccupation in the day to day 
business of production ; the employers — ^no doubt a 
greatly broadened class — ^will represent the organising, 
technical and administrative staffs, with an experience and 
point of view characteristic of their functions, and different 
from that of the operatives. The Government — as ap- 
pears even from the little we can learn of the Soviet system — 
must represent an interest different from either of these — 
at the least, the interest of consumers rather than of producers, 
and (on any intelligible theory of social organisation) the 
integration of the economic interest of society with the 
^ See Article 36. 
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complex of other interests and institutions which are the soul 
and body of a civilized community. It is likely enough that, 
for as many years as we need reckon on, the basis of repre- 
sentation will be found satisfactory enough. Such chnnge as 
may be necessary will be in the proportionate ivcight i.o be 
^signed to each interest rather than in the definition of the 
interests themselves. 

The second point of importance is the form which the 
Treaty prescribes for the election of delegates to the Confer- 
ence, and the right of individual voting at the 
2 . M ethods Conference itself which it confers on aU members. 
of appoint- These provisions were clearly designed to secure 
mentand to each constituent interest indisputable free- 
freedom of dom to express its point of view. All delegates 

voting. — and advisers— must be appointed by the 

Governments and accredited by them to the 
Conference. But a Government cannot appoint a non- 
Government delegate against the express wishes of the most 
representative organisation of the interest which he is assumed 
to represent. A Government may— if it can— attempt to 
influence the choice of these representative organisations ; 
the Treaty does not confer upon them the right of inde- 
pendent election. It gives only the right of veto : in that 
no one can be accredited to the Conference as their representa- 
tive without an expression of their consent. In effect, of 
course, this does secure in a country in which organisations 
of workers and employers are strong, the right of nomination. 
The non-Government delegates and advisers of Great Britain, 
for example, were nominated by the National Federation 
of Employers’ Organisations on the one hand, and by the 
Trade Union Congress on the other. It is, no doubt, possible 
that either of these bodies might on some occasion nominate 
a delegate to whom the Government felt serious objection. 
If both parties persisted in their attitude, so that no appoint- 
ment approved by both sides could be reached, no legitimate 
nomination could be made. The Treaty makes it certain 
that in such a contingency a Government has the right to 
refuse to make any election at all; the result of which is 
to disfranchise at the Conference, not only the party to the 
disagreement, but also the other non-Government interest.^ 

1 Under Article 4 : “If one of the members fails to nominate one 
of the non-Government Delegates whom it is entitled to nominate, 
the other non-Govermnent delegates shall be allowed to sit and speak 
at the Conference, bat not to vote.” 
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It is clear that some points at once difficult and important 
may arise in the carrying out of these electoral provisions ; 
and the matter is significant enough to merit consideration. 
The Washington Conference gave some illuminating experi- 
ence on the point, and it will serve both the purposes of 
record and of our immediate discussion if we review the 
possibilities in the light of the Conference transactions. 

It is evident from the brief discussion above that the Treaty 
contemplates the failure of a Government to nominate a 
representative of one or other of the remaining 
{a) On the constituent interests. But it does so only in 
failure to the case in which the Government and the 
appoint non- organisation most representative of the interest 
Government concerned, cannot arrive at agreement in the 
delegates, selection of a delegate. It does not permit a 
Government to refuse to make an appointment 
on any other ground than that of its unwillingness to accredit 
the person selected* In principle, there is an equal obligation 
on the Government to elect non-Govemment as to elect 
Government delegates. Such clearly is the intention of 
the Treaty : though it does not appear that there is any 
effective means of compelling a Government to live up to its 
obligations. If, for quite insufficient reasons, a Government 
persistently refused to accredit the nominee of one or other 
of the non-Govemmental ’organisations, it would of course 
inflict a permanent disability on the other organisation ; 
but it would retain its right officially to take part in the 
Conference by means of its own representatives. The'danger, 
perhaps, is so slight as hardly to be worth providing against. 

But this difficulty can occur only in cases in which there 
is, within the country concerned, genuinely representative 
organisations of employers and workpeople. In cases where 
no such organisation exists, the position is necessarily different. 
Under these conditions, failure to appoint non-Govemment 
delegates cannot be held to imply any obvious remissness on 
the part of a Government in the fulfilment of its obligations. 

As it happened, there were at the Washington Conference 
several delegations consisting only of Government representa- 
tives : and the Conference, at the instigation of the Labour 
group, ^ gave some attention to the problems raised by their 

^ The motive of the Labour group, of course, was concern at the even 
greater preponderance winch such a condition gave to the Government 
representatives* 
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presence. The Commission which examined the question 
of Conference procedure^ inquired of each such delegation 
the reason for the absence of non-Goveimment delegates. In 
most cases the explanation lay in certain temporary diffi- 
culties — ^insufficient time to take the necessary steps, or the 
failure of a duly appointed delegate to make the journey to 
Washington. But in one or two cases there was found to 
be some misapprehension of the^ obligations of Governments 
on the point. And in a third group of cases, the Governments 
pointed to the non-existence witMn their areas of the repre- 
sentative organisations specified by the Treaty, and asked 
for guidance as to their procedure. This case is clearly^ the 
most difficult. The Commission took the view, subsequently 
endorsed by the whole Conference, that while in cases where 
the appropriate industrial organisations existed, participating 
Governments were under an unequivocal obligation to appoint 
representatives of these as well as of themselves, in cases 
where these did not exist. Governments should not be pressed 
to appoint the full number of delegates. If they were, it 
is clear that the practical result would be to give these Govern- 
ments four delegates instead of two : for the two ostensibly' 
unofficial delegates would be, in fact, nominees of the 
Government. 

The decision was clearly wise ; but what was most instruc- 
tive in it was the insistence with which all sections of the 
Conference were disposed to require that wherever an election 
of a bom fide representative of an industnal interest was 
possible, such an election was obligatory on participating 
Governments. 

The credentials of Delegates and their advisers shall be 
subject to scrutiny by the Conference, which may, by two- 
thirds of the votes cast by the Delegates present, 
ifi) On com- refuse to admit any Delegate or adviser whom 
pehng claims it deems not to have been nominated in accord- 
to nominate ance with this Article.”^ By this clause, 
non-Govern- the Conference is enjoined to satisfy itself that 
ment the Governments have observed the appropriate 

delegates. procedure in the appointment of delegates : 

and in a matter which touches so de&itely 
the authority of the Conference, it is desirable that the scrutmy 
should not be merely formal. Manifestly no question can 
arise concerning a properly accredited Government delegate. 

1 The Commission on Standing Orders. ^ Article 3, clause 7. 
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But in relation to non-Govemment delegates, two different 
questions may emerge. What the Treaty requires is, as we 
have noted, that the nomination of the employers' and 
workpeoples' representatives shall be made in agreement 
with the most representative organisation of these interests 
where such organisations exist. In this matter also, therefore, 
two types of cases occur : the first relating to countries where 
representative organisations exist, the second to countries 
u'h.Lre ihe} do not. 

The Washington Conference rightly thought it worth 
while to secure a more than perfunctory scrutiny of delegates' 
credentials, thereby establishing a most healthy and im- 
portant precedent. One of its first acts was to appoint a 
Commission on Credentials, consisting of a representative 
of each of the three sections in the Conference.^ Cases of 
both tj^es were considered by the Commission ; and its 
report on these cases was the subject of a lengthy debate in 
the Conference. 

In the first category came the protests which were made 
in respect of the elections of the workers* delegates of France, 
South Africa and the Argentine Republic ; and of the em- 
ployers' delegate of Cuba, In all these cases, organisations 
sufficiently broad to be considered representative were 
admitted to exist : but it was alleged either that the Govern*- 
ment had not consulted any organisation at aU, but had 
made the nomination on its own account; or that it had 
made the nomination in agreement with an organisation 
which was in fact less representative than another competing 
organisation. Obviously the questions raised were questions 
of fact ; and might be supposed to be capable of easy deter- 
mination. Had the Governments in question consulted an 
organisation ? If so, was that organisation the most 
representative which it could have consulted : and in 
particular was it more representative than that on behalf 
of which the protest was made ? The question resolved 
itself simply into one of arithmetic : and in three out of 
the four cases, was so settled to everyone's satisfaction. 
But, curiously enough, the only protest which was carried 
to a division in the Conference — ^that on the Argentine workers* 
delegate — ^belonged to this apparently simple class. 

The second category plaijffiy raises more difficult issues. 

^ The representatives were Sir Malcolm Televingne (Great Britain), 
chairman ; M. Carher (Belgium), and M. Oudegeest (Holland). 
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The Government of a country in which no such representative 
■organisation exists may reasonably refrain from appointing 
any non-Government delegates ; but if, nevertheless, it 
does appoint delegates purporting to express the views of 
employers and workers, the Conference must have some 
assurance that, conformably to the spirit of the Treaty, the 
delegates are authentic representatives of the non-Govemment 
constituencies. It was the electi?)n of the Japanese workers’ 
delegate which brought the Conference face to face with 
this issue. The circumstances were these. 

There are some four million workers in Japan, 30,000 of 
whom belong to the Japanese Federation of Labour. The 
Government took the view that an organisation 
— th& case which comprised less than i per cent, of Japanese 

of Japan workers could not be considered " representa- 
tive” in any serious sense of the word. It 
therefore devised a special method of election. The workers 
in every town were invited to assemble in order to elect 
delegates to a provincial meeting : the provincial meeting 
in turn appointed delegates to a meeting of the whole Empire ; 
and this meeting selected three names, one of whom was 
appointed by the Government as the Labour delegate. A 
protest was lodged by the Japanese Federation of Labour 
against this procedure on the grounds (a) that the Government 
had brought undue influence to bear on these series of meet- 
ings, so that the delegate finally appointed was not a bond Jide 
workers’ representative ; and ( 4 ) that, in any case, the 
Federation itself, though small, was what the Treaty required 
— the most representative organisation in the country, and 
ought therefore to have had the right of nomination. 

Evidently it is a defect of such a method that, under it, it 
is easy for a Government to exercise improper influence ; and 
though such a charge is necessarily hard to prove, it is im- 
portant that every opportunity should be accorded to the 
complaining party to make it good. In this instance no 
detailed evidence was laid before the Commission : and 
every member — ^including the Labour representative — ^wse 
satisfied that the charge could not be sustained. There 
remained, then, the second ground — ^the contention that, 
in the circumstances, the whole procedure devised by the 
Japanese Government was irrelevant and therefore invalid. 
On this issue the members of the Commission held divergent 
views. The Government and employers’ delegates were of 
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opinion that the action was justified : the Labour repre- 
sentative, whiie agreeing that the Japanese Government 
had seriously tried to conform to the spint of the Treaty, 
and accepting the view of the majority that on this occasion 
the Japanese Labour delegate should not be excluded from 
membership of the Conference, still held that the duty of the 
Government was to have recognized the right of the Federation 
to nominate the delegate. ^ In this opinion he was supported 
by a resolution of all his Labour colleagues, who entered in 
the Record of the Conference an expression of their view that 
in future the Japanese Government should appoint the 
Labour representative in agreement with the Japanese 
Federation of Labour. 

This insistence may appear somewhat pedantic. But 
it is instructive because tlrere is a principle of real importance 
behind it. One of the declarations inscribed in the Treaty 
is that freedom of organisation should be enjoyed for all 
lawful purposes, by employers and workpeople alike. And 
this declaration is construed by the workers as signif 3 dng 
the successful ending of the long Trade-Union struggle for 

recognition.*' They believe, also, that the acceptance of 
that principle commits the Governments, if not to the positive 
encouragement of Trade Unions, at least to a policy of passive 
benevolence. They suspect, however, that some Govern- 
ments are still disposed to make no more than a verbal 
confession of faith : and that under such Governments the 
weakness of Trade Union organisation is due, in part at least, 
to the hostihty of the Governments. They desire, therefore, 
to make it a positive injunction to all Governments that they 
shall confer on the existing Trade Unions whatever prestige 
they can ; and shall translate formal recognition " into 
an elective right to play a part in national and international 
labour affairs. The establishment of a special electoral 
procedure for the purposes of the Conference operates directly 
against this policy. However reasonable it may be in itself, 
therefore, the workers prefer that it should not be employed 
in any case where an authentic workers* organisation, however 
small, is in being. 

There is, of course, a great deal of substance in this con- 
tention, and it seems worth while to state it fully, because at 
Washington there appeared to be a good deal of misappre- 
hension as to the real ground of the workers* objection. And 
the reason why the objection to the Argentine delegate was 
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carried to a division was just that that protest, though in 
appearance one of simple fact, in principle raised the same 
issue* 

The delegate to whom objection was taken was unquestion- 
ably a bona fide representative of the workers. He had been 
nominated by the Argentine Railway Workers' 
—the case Union— an old-established union of 15,000 

of the ^ members, covering »all parts of the country. 
Argentine There exists, however, in the Argentine Re- 
RepuUic. public a General Federation of Trade Uihons, 
which, though it covers a greater variety of 
occupations than the Railway Union, draws its membership 
exclusively from a^ few large industrial provinces. The 
size of the Federation was in some dispute ; the protest 
claiming 80,000 members, the Government admitting 20,000. 
The Federation was clearly in all respects, except in geo- 
graphical distribution, the more representative body of the 
two ; and, failing agreement between the rival organisations, 
it ought to have had priority. The Conference may have 
been wise, after a debate, to accept the majority recom- 
mendation of the Commission that no action shotdd be taken 
on the present protest, but that the Argentine Government 
should be recommended for future Conferences to endeavour 
to effect some arrangement with both Unions. Some 
laxity may be justifiable on the occasion of the first Conference. 
But the Conference will pretty certainly be wrong if on 
subsequent occasions it fails to reject a delegate nominated 
in a fashion similar to that disclosed in this instance. 

It is probable enough that the Labour group would have 
been content \vith this declaration and would not have sought 
to bring the issue to a vote, had it not been for the further 
circumstance that of the two competing Unions, the Railway 
Union was legally incorporated, the Federation, though not 
illegal, was not incorporated. The implication was that the 
Government favoured the smaller Union because it was 
more conservative in policy and more easily amenable to 
official influence, while it passed over the larger Union because 
of its assertion of independence.^ An action which cannot 

^ The speech of the delegate of the Argentine Government in the 
debate contained a charming instance of the effect of natural environ- 
ment on characteristic metaphor. He remarked that the General 
Federation of Labour existed only to celebrate the Russian Revolution, 
and to call periodic general strikes, which m Buenos Aires excite 
no more attention than an earthquake.** 
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clear itself from a suspicion of this kind strikes directly at 
the principle on which the Conference is founded : and 
though the Labour motion to reject the credentials was 
defeated,^ it was, no doubt, a sound tactic formally to draw 
attention to the situation. The majority vote was indeed 
indefensible, except on the ground that with a novel organisa- 
tion like the Conference a certain degree of misunderstanding 
of constitutional niceties was pardonable. 

These instances have been set down in some detail because 
the issue is, in its own way, fundamental. The Conference 
will inevitably be prejudiced if there should be any disposition 
on the part of Governments, either through ignorance or 
indifference, to evade the obligations which the Treaty imposes 
upon them. The untrammelled right of the most representa- 
tive organisation to participate in the election of its delegate, 
and the absolute freedom of a duly accredited delegate to 
speak and vote independently, are at the root of the constitu- 
tion. For some time to come it is to be expected that these 
matters will give rise to difficulty ; and in many cases it will 
be hard to decide whether or not a Government has done ail 
in its power exactly to carry out its duty. At the moment, 
the difficulties are more likely to affect the workers’ side 
than the employers’ ; but the position may shortly be 
reversed. And, in either case, it may easily happen that at 
the very outset of a Conference the prospect of any useful 
work will be imperilled by a sharp division of opinion on 
rights of membership. The only safeguard is a rigid determina- 
tion on the part of all sections of 1he Conference to see that 
the obligations are both understood and fulfilled. It is, no 
doubt, an ungrateful and embaixassing task for the representa- 
tives of one Government to challenge an official action on 
the part of another Government ; and the Conference would 
suffer if the defendant Government withdrew entirely from 
participation. But it would suffer much more seriously, 
and in the end disastrously, if it failed securely to establish 
the tradition of independent representation which is clearly 
the purport of the articles of its foundation. 

The third point of our summary requires only the briefest 
note of explanation. The legislation which the Conference 
enacts has to be embodied either in Conventions or in 
Recommendations. The legal status of these two forms 

^ By forty-four to twenty-six. The minority contained a proportion 
of Government^votcs. 
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3. Form of is somewhat different; but, up to a point, 
the acts of they impose the same obligation on the par- 
the Confer- ticipating Governments, and require from the 
ence. Conference the support of a two- thirds majority. 

The difference between them is partly one 
of sanctions,^ and partly one of detail. A Convention is 
understood to be drafted in such a shape that, without 
substantial alteration, it can h% accepted by the different 
States as part of their national law, A Recommendation, 
on the other hand, is simply a declaration of principle or of 
policy, in greater or less detail, which States are asked to 
adopt and to translate into the legislation appropriate to the 
special circumstances obtaining in them. 

The occasion which gave rise to this differentiation in form 
was the constitutional disability of certain federal States in 
Labour legislation, In the case of the United States^ for 
example, it was contended at Paris — though there was a good 
deal of dispute on the point— that the federal Government had 
no direct competence in this matter, since power to legislate 
on labour conditions is reserved almost entirely to the State 
Governments. The Government of the United States there- 
fore would not undertake to ratify Conventions drafted by 
the Conference, on the ground that it had no power to commit 
the State Legislatures. The way out of this impasse was to 
devise a form of procedure which ^ould leave open to the 
United States Government, or to any Government in the 
same position, some other course than the choice between 
entire acceptance and entire rejection, which are the 
alternatives normally contemplated in the case of a 
Convention. The Recommendation is this form. The duty 
of a Government in relation to a Recommendation is to 
consider whether it will or will not pass legislation embodying 
the principle enunciated therein. In cases, therefore, in which 
the power of a federal authority to enter into Conventions 
on Labour matters is subject to limitation, the Treaty leaves 
it to the discretion of the federal Government to treat 
Conventions to which such limitations apply, as Recommenda- 
tions only.^ Thus, in the instance under consideration, the 

1 See below 38 et seq. 

\^Article 19, clause 9 : It is to be observed that this right extends 
only to cases in which the federal authority has no legal competence. 
If a Convention is passed on any subject which is within this juris- 
diction of the federal Government, then that government must regard 
the Convention as a Convention, and not as a Recommendation. 
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Government of the United States would not ratify, say, a 
Convention on Hours of Work, but would undertake to 
forward it as a Recommendation to the State Legislatures, 
and invite them to take action in accordance with its terms. 

When the instrument of the Recommendation had been 
devised to meet this exceptional case, it was realized that 
its use need not necessarily be thus restricted. There may 
well be many subjects on ^j^hich the Conference is ready to 
accept a definite policy, but on which detailed legislation 
by the Conference would be either extremely difficult or 
inexpedient. In such cases a declaration of principle in the 
form of a Recommendation may be a convenient and valuable 
form of procedure. It seems highly probable that on many 
subjects the first step towards the initiation of a Convention 
will be the drafting of a Recommendation. That course 
would assist the process of crystallizing opinion and practice, 
which is a necessary preliminary to detailed legislation. 
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THE STATUS AND SANCTIONS OF THE ENACTMENTS 
OF THE CONFERENCE 

T he most crucial question for any international 
organisation is as to the status of its enactments 
and the sanctions which can be attached to them. 
At the preliminary discussions in Pans two different views 
prevailed. The Belgian, French and Italian members of 
the Labour Commission desired that the 
I. Proposal Conference should be invested with the same 
that the Con- mandatory povers as are enjoyed by any 
ference national legislature. They proposed that 
should have Conventions duly enacted should be binding 
mandatory upon all participating States, whether or not 
powers, their representatives at the Conference had 
assented to the Conventions. A State which 
dissented from any finding of the Conference should have the 
right to appeal against that finding to the Council of the 
League of Nations ; and the Council might refer the Conven- 
tion again to the Conference. But if the Conference reaffirmed 
its prewous decision, no further appeal should be allowed. 

Tins, or something hke it, perhaps, embodies the ideal at 
which an international legislature ought to aim. But, since 
it had been decided that at least on some important issues 
such a status could not be conferred on the League of Nations 
itself,^ it was clearly impossible to accord it to the Labour 
Organisation. The Labour Commission, therefore, in sym- 
pathy with the views expressed by the delegations 
mentioned, recorded a resolution expressive of its hope 
that, as soon as was possible, an agreement would be made 
endowing the Conference '' with power to take, under 
conditions to be determined, resolutions possessing the force 
of international law.'' But, at the moment, it was constrained 
to frame a procedure investing the Conference with less 
exalted powers. 

^ See Article 12 of the Covenant of the League, 
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The alternative arrangement vhich had been put forward 
was that any draft Convention adopted in the prescribed 
form by the Conference should be ratified by 
2. Arrange- every participating State, unless within a stated 
ments period the national legislature should have 

adopted. expressed its disapproval of the Convention. 

Tins proposal, or rather a somewhat weaker 
form of it, was finally adoptai. All participating States are 
under an obligation to submit to their appropriate authority 
within a year, or at the most eighteen months, of the closing 
of the Conference the Conventions and Recommendations 
passed at the Conference ; the former for ratification, the 
latter for the enactment of the necessary measures. This 
constitutes the sole obligation which Members of the Organisa- 
tion must assume in relation to the findings of the Conference. 
A failure on the part of any Member to fulfil this obligation 
may be brought by any other Member to the notice of the 
Permanent Court of International Justice ; and, after 
investigation, that Court may authorize other Members of the 
Organisation to put into effect certain economic measures 
against the defaulting State. 

All States, therefore, are free to reject the Conventions 
or Recommendations of the Conference — ^whatever may have 
been the attitude of their representatives at the Conference 
itself — ^provided only that they give them consideration 
within the prescribed period of time. And so far as Recom- 
mendations are concerned, this seems technically to complete 
the undertakings of Members. Members must report to the 
International Labour Office what action has been taken. 
But no ratifications are deposited. A Recommendation 
may be accepted in whole or in part; or a Government 
may vary its policy on the matter without notice. And no 
sanctions are attached to the carrying out of the terms of a 
Recommendation, even in cases where the Recommendation 
has been accepted. If, however, a State ratifies a Convention 
it comes under a new series of obliptions.^ It must, in the 
first instance, give notice of its ratification to the Secretary- 
General of the League ; and it must take the necessary 
legislative and administrative action to bring the provisions 

^ In accordance with the usual international procedure, it is open to 
a State to give a conditional ratification, i e., to ratify conditionally 
upon ratification by another State or another group of States. In this 
event, the obligations consequent upon ratification become binding 
only after the conditions are fulfilled. 
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of the Convention into operation within its country.^ The 
responsibility for securing the effective observance of the 
Convention by all parties within its jurisdiction rests upon the 
Government. 

The due fulfilment by each Government of this respon- 
sibility is intended to be secured by a system of sanctions, 
and since, in the last resort, the authority 
3. Sanctions, of the Conference ^depends on the adequacy of 
these sanctions, it is worth while briefly to 
examine them. 

The initiative in lodging a complaint against any Govern- 
ment on the ground of non-fulfilment of its obligations, 
may be taken by any of the parties who can be supposed to 
have an interest in the matter. Any other Government 
which has accepted the obligation about which the complaint 
arises, any industrial organisation of employers or work- 
people, any delegate to the Conference (and by such a channel, 
presumably, any industrial organisation in another country 
than that in which the offence is "alleged), has the right to 
bring before the International Labour Office any case in 
which it is believed that a Government has failed to observe 
its undertakings. Moreover, since each Government is 
bound to make' an annual report to the Office, in a form 
prescribed by the Governing Body^of the Office, as to the 
measures which it has taken to secure compliance with the 
provisions of duly ratified Conventions, the Governing Body 
itself may institute enquiries. 

On receipt of a complaint from any of these sources (or 
on its own motion), the Governing Body^ will communicate 
the substance of the complaint to the Government against 
which the complaint has been made, and invite its observa- 
tions.® If no reply is received within a reasonable time, 

^ It must also (Article 35) apply the provisions of the Convention, 
with any necessary modification, to its Colonies, protectorates and 
possessions which are not fully self-governing 

2 If it should happen that the Governing Body contains no repre- 
sentative of the Government affected by the complaint, that Govern- 
ment will have the right to send a representative to participate in the 
proceedings of the Governing Body, so far as they relate to 
the complaint. 

® Strictly, the only case in which the Governing Body must 
communicate with the impugned Government is the case in which a 
complaint is lodged by an organisation of employers or workers within 
its borders. In all other cases, it may proceed at once to the constitu- 
tion of a Commission of Enquiry. But it may in every case first 
communicate with the Government in question ; and m practically 
every case it would naturally do so. 
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or if the reply is thought to be unsatisfactory, the Governing 
Body, after publishing the complaint and the reply, may 
request the Secretary-General of the League of Nations to 
appoint a Commission of Enquiry.^ This Commission is to 
be chosen from a standing panel of experts, and is to contain 
three members, one representing each of the constituent 
interests of the Conference. None of these three may belong 
to a State directly concerned in the complaint. 

The Commission of Enquiry is bound to make full investi- 
gation of the complaint ; and all the Members of the Organisa- 
tion, whether parties to the dispute or not, are pledged to 
assist it with aU the infonnation in their possession. It has 
to render a decision on all matters of fact, and make Recom- 
mendations as to the steps which should be taken to remove 
the cause of complaint. It is also charged to indicate in 
its report the economic measures which might appropriately 
be instituted against the Government in question, if it should 
refuse to carry out the recommendations of the Commission. 
The Secretary-General of the League has then to communicate 
the report of the Commission to the Government concerned, 
which must indicate within a month's time whether it accepts 
the recommendations contained therein. If it declines to 
acquiesce, it may elect to refer the whole dispute to the 
Permanent Court of International Justice ; or, if it does not 
so elect, any other Member may do so. 

This Court has power to hear the whole case de novo ; 
and to deal with the findings of the Commission of Enquiry 
as it may see fit. But its report is final. The report must 
contain recommendations as to the action necessary to meet 
the complaint, and as to the economic measures appropriate 
in case of default. If, in the end, the Government concerned 
still refuses to carry out the recommendations of the Commis- 
sion, or of the Court, any other Member of the Organisation 
is free to take against it the measures indicated in the report. 
These measures may remain in force until the defaulting 
Government informs the Governing Body of the Office that 
it has taken the necessary remedial action, and its statement 

1 There appears to be, in the charter of the Organisation, a cnrlons 
(and inexplicable) difference between complaints received from 
industrial organisations and complaints otherwise initiated. In the 
first case, the duty of the Office is confined to publishing the complaint 
and the (unsatisfactory) reply. But, plainly, the matter could not 
rest here. It would necessarily be raised in one of the alternative 
forms which would compel the Office to carry it further. 
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has been confirmed by a procedure similar to that adopted 
to pronounce on the justice of the complaint. 

It is easy to see that this elaborate procedure covers a 
position of real weakness. In the end, the International 
Labour Organisation has no power of compnl- 
4 . Comments, sion. The final sanction which supports the 
obligations devolving upon its Members lies 
not within its own control, butmn the control of the Members 
acting on their own initiative. There is no undertaking 
that the Members will jointly apply to any recalcitrant 
Government the economic measures indicated in the Reports. 
And, plainly, if matters ever come to this point, there is 
no great likehhood that any effective actioU will be taken. 

The economic weapon in general has serious defects. 
Some time must necessarily elapse before its pressure is 
felt by the State against which it is employed ; and it may 
easily happen that its use will be more costly to the State 
which emjioys it than to that against which it is employed. 
If, under these circumstances, there is no clear understanding 
that the weapon will be used jointly by all States, it is in the 
highest degree improbable that any one State will be ready 
on its own account to inaugurate the use of it. In this 
respect the Labour Organisation seems to be less adequately 
equipped than the Leagued Before its authority can be 
regarded as satisfactorily established, it will be necessai^ 
to secure an undertaking from the Members that they will 
jointly put into operation the appropriate economic measures. 
This degree of authority is still substantially less than that 
contemplated by those who advocated the investment of the 
Conference with the full status of an international legislature. 
For it leaves intact the freedom of each Member in the first 
instance to accept or reject the enactments of the Conference. 
But it would at least provide a firm sanction for the obhga- 
tions which any Member had deliberately accepted, and 
relieve every Member of the unpleasant choice between 
failing to support the Organisation when a clear breach of 
obligation was declared to exist, and initiating on its own 
account, and against another Member, measures of whose 

^ See Article i6 of the Covenant of the League, by which 
the signatories agree immediately to take steps against a defaulting 
member. In other respects the Organisation is more fortunate than 
the League. Thus, on a matter of this kind, the action of the Govern- 
ing Body IS not restricted, as is that of the Council of the League, 
by the necessity for arriving at a unanimous decision. 
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success it could have no confident assurance. Whether an 
amendment of the Charter in some such direction as this 
proves to be possible, depends no doubt on the degree of 
prestige which the Organisation is able to acquire working 
under its present constitution ; and by the curious irony of 
human affairs, the achievement by the Organisation of that 
degree of prestige which would make the amendment easy 
to compass would make it so much the less necessary as a 
guarantee of its authority. 

On the other hand, this weakness admitted, it is important 
to recognize that the position contains elements of strength, 
Mr. G. N. Barnes, in presenting the Report of the Labour 
Commisssion to the Peace Conference, drew attention to what 
is the most significant feature of the whole system of sanctions 
— the publicity which it provides. Reasonable vigilance 
on the part of those who are interested in the application 
of a Convention can make it perfectly certain that no serious 
evasion of its provisions can pass unnoticed anywhere ; and 
every interested party has some avenue of access to the 
International Labour Office. The Office must, and for the 
sake of its own prestige would in any case, give the fullest 
publicity to any complaint which seemed to be reasonably 
well founded. Publicity is a form of sanction which has 
never yet been thoroughly exploited in international affairs ; 
and it is hard to imagine a case in which, if it were well 
managed, it could fail to be effective. No Government would 
desire to be authoritatively represented as refusing to 
implement its engagements. The pressure to which it would 
be subjected woifid come not only from the Governing Body 
itself, but from other Members of the Organisation, and 
especially from the industrial and political elements within 
its own borders who might be affected by, or interested in, 
the ground of the dispute, or allied with those so affected. 
The pressure would certainly be strong ; and, supported as 
it would be by every circumstance of judicial impartiality, 
it would certainly be in most cases overwhelming. It could 
not indeed often fail except in an atmosphere of general 
disregard for international engagements in which it would 
be difficult to operate effectively any system of sanctions. 
While, therefore, there is every reason for working towards 
a formal and material strengthening of the authority of the 
Organisation — and the argument of the last paragraph in 
no way impairs the desirabihty of this course — it is at least 
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reasonable to believe that even with its present equipment 
the Organisation may command the opportunity to become 
not merely a signally helpful advisory bo%, but one possessed 
of a sufficient degree of moral authority to make its enact- 
ments practically effective in the industrial systems of the 
constituent States, 



Chapter IV 


THE WASHINGTON CONFERENCE 

T he dosing sections o| the Labour part of the Peace 
Treaty prescribed the holding of the first Annual 
Conference at Washington in October, 1919, and 
laid down the agenda to be considered at that meeting. The 
duty of convening the Conference was assigned 
The to the Government of the United States of 

Organising America ; and an International Organising 
Committee, Committee was established to assist that 
Government in making the preparations for 
the Conference. 

The major part of the preliminary work necessarily feU 
upon this Organising Committee. It was composed of repre- 
sentatives of seven different States, under the chairmanship 
of M. Arthur Fontaine, of the French Ministry of Labour. 
Mr. H. B. Butler, C.B , of the British Ministry of Labour, 
was appointed Secretary. The Committee began its delibera- 
tions within two days of the passing of the Labour part of 
the Treaty, and during -the ensuing three months it held 
frequent sessions in London and in Paris. Its work, though 
capable of the most summary notice, was arduous : and a 
great part of the success of the Conference must be attributed 
to the thoroughness of the preparations made by the Organis- 
ing Committee in the brief time at its disposal. 

It drew up, in the first instance, a provisional scheme of 
Standing Orders, in accordance with which the whole proceed- 
ings of the Washington Conference were conducted. It 
circulated to aU the Governments which were entitled to 
participate in the Conference ^ questionnaires on the subjects 
to be considered at Washington, inviting information both 
as to the existing law and practice on each of these matters, 
^ The forty-five States named in the Annex to the Covenant of the 
“ League as original members. Of course, in the case of those thirteen 
States which were not signatories of the Treaty, the right of Member- 
ship of the Labour Organisation was contingent upon adherence to the 
Covenant of the League ' but owing to the early date of the Confer- 
ence, many States look pait in it before their Governments had had an 
opportunity thus formally to adhere 
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and as to the attitude of the Governments towards proposals 
for reform. On the basis of the data thus available, and of 
its own independent researches, the Committee prepared 
a series of Reports, both in French and in English, containing 
the relevant information, and drafts of Conventions designed 
to serve as a basis for the discussion of the Conference. These 
Reports were circulated to all members of the Conference 
some weeks before its opening, so ijjiat the various interests in 
all ^ participating countries might have an opportunity of 
reviewing the proposals, and of instructing their delegates 
as to the attitude to be adopted at the Conference itself. 

It may be useful to give here a brief account of the 
machinery of the Conference, In future, of course, the 
responsibility for the general administration 
The of the Conference will rest upon the Inter- 

Machinery national Labour Office. But in this instance, 
of the Con‘' since the Office had not then been constituted, 

ference, it devolved upon the Government of the 
United States. That Government did, in 
fact, make the arrangements for the housing of the Conference, 
and for all its mechanical necessities. Congress granted an 
appropriation of $63,000 towards the expenses : the 
remainder being found by the League of Nations on the 
account of the Labour Organisation,^ 

The purely secretarial side, though, of course, until the 
Conference opened it remained under the general responsi- 
bility of the U.S. Government, was, in fact, provided for by 
the transfer to Washington of the greater part of the staff of the 
Organising Committee. That staff was reinforced first from 
Europe by a corps of interpreters who belonged to the League 
of Nations secretariat, and by a few temporary members, 
and later in Washington, by representatives drawn from several 
of the delegations present at the Conference, and many 
members of administrative departments of the United States 
Government. Mr. Butler, first as Secretary of the Organising 
Committee, and later, by fore-ordination and election, Secre- 
tary-General of the Conference, was the head, and (it is just 
to add) the inspiration of the whole organisation. 

The staff thus constituted undertook the interpreting and 
reporting of the Conference, the translation, preparation 
and circulation of the necessary documents, and the secre- 
tarial duties in connexion with the vanous Committees and 
1 See p. 97. 
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Commissions which were set up. It was no small burden 
of work : and in the novel circumstances in which the Confer- 
ence met, constant demands were made upon the staff by 
the expected, but unpredictable, emergencies and vicissitudes 
of its progress. But there was goodwill and ener^ enough 
in the international staff to meet every situation ; and 
throughout the whole dui'ation of the Conference no serious 
difficulty or delay occurrejj on the secretarial side. 

The official languages of the Conference were English and 
French. A delegate might address the Conference in any 
language he chose, but the responsibility for the translation 
of his speech into one of the official languages rested on his 
delegation. The interpreters undertook the translation from 
one official language into the other : so that every speech was 
rendered in at least two languages. The delay imposed on 
the proceedings of the Conference by the necessity of translat- 
ing every speech was often wearisome, especially to those who 
understood both French and English ; but after the initial 
difficulties with the acoustics of the Conference Hall were 
overcome, the interpreting went with admirable smoothness. 

Each day a verbatim record of the proceedings of the 
Conference was printed in English, French, and Spanish. 
The Spanish issue was provided specially by the United 
States Government for the benefit of the delegates of the 
South American Republics, and proved to be of great service. 
Later in the Conference an effort was made to have Spanish 
recognized as one of the official languages. The case for this 
proposal was undoubtedly strong, since, when all the South 
American States are taken account of, Spanish is the native 
tongue of a much larger proportion of the Conference than is 
any other language. On the other hand, the delay to the 
proceedings of the Conference which would result from a 
triple rendering of every speech would have been almost 
intolerable. The Spanish representatives therefore accepted 
a compromise solution, to which the Conference readily 
assented, that while Spanish should not be an official language, 
it should enjoy at future Conferences the same facilities as 
were given at Washington, 

Time, place, and agenda had all been laid down by 
the Treaty : and ail of them, in their 
Difficulties. own way, made some little difficulty for 
the Conference. 

The Agenda was long, too long for one meeting of the Con- 
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ference, and much too long for the first meeting, which had 
to give a good deal of its attention to points of 

(1) Agenda, organisation and procedure. The Conference 

accomplished all that was asked of it. But 
during the last fortnight of its duration it worked at greater 
pressure than is desirable ; and some of its decisions were 
taken hastily, without the mature consideration which might, 
with advantage, have been bestovied upon them. 

The combination of time and place served to enhance this 
sense of strain, Washington is many days' journey from 
Europe : the end of October is perilously near 

(2) Time. Christmas, when all good Europeans wish to 

be at home. By mid-November it was clear 
that the Conference would be reluctant to continue in session 
for long after the end of the month. It rose, in fact, on 
November 29th. And if, from this point of view, the Confer- 
ence came too late, on the other hand, and in more important 
ways, it came too soon. The space of six months between 
April and October gave little enough time for the Organising 
Committee to carry out its preliminary researches and to 
communicate its Reports to those States which are remote 
from Europe, Some delegations, therefore, had had in- 
sufficient opportunity to consult the interests which they 
represented on the draft proposals contained in the Reports,^ 
Again, the summoning of the Conference in October gave 
rise to a curious legal difficulty. The Treaty, under the 
provisions of which the Conference met, had not at that 
date been ratified ; nor had the League of Nations, of which 
the Conference is an organ, entered formally into Hie. Strictly 
speaking, therefore, the Conference had no legal status at 
all. It could acquire such status only after the Treaty and 
the League came into effective operation. The Conference 
extricat^ itself from the legal difficulty by a device which, 
though entirely proper, wears the familiar aspect of a legal 
fiction. On November 29th the Conference did not close. 
It adjourned, after giving power to the newly constituted 
Governing Body of the Office to summon it again, or to take 
such other action as was necessary to validate its proceedings. 
It was not until January 27th, 1920, that, by the declaration 
of the Governing Body at its meeting in Paris, the Con- 
ference formally ended. The Treaty had been ratified and 
the League of Nations established on January loth. 

^ They had had, of course, ample time to consult on the general 
questions considered. 



48 INTERNATIONAL LABOUR LEGISLATION 

No doubt, if the Peace Conference had foreseen the attitude 
of the United States Senate to the Treaty, they would have 
chosen almost any other place rather than 
( 3 ) Place, Washington as the stage for the entry of the 
League into the drama of History. Washington 
was selected as the meeting-place of the Conference presumably 
from a desire that this first international legislative assembly 
should have the prestige rand support of President Wilson's 
presence. Unhappily, just before the meeting of the Con- 
ference, the President was stricken with his grievous illness, 
and America was plunged into the conflict on the ratification 
of the Treaty, "^ile the Conference sat at Washington, 
the fight in the Senate reached its climax in the decision to 
refuse ratification. The Labour part of the Treaty was 
especially the object of bitter criticism, often less informed 
than might have been expected in an assembly charged with 
such grave responsibilities. Competent observers were of 
opinion that one of the most powerful factors in the whole 
struggle was the resentment of American manufacturers at 
the suggestion — a grossly mistaken one, as we have seen— 
that Amencan industry was to be hampered by restrictions 
imposed upon it at the bidding of outside nations.^ One 
Senator, indeed, protested strongly against the holding of 
the Conference in Washington at all, and suggested the 
wholesale deportation 5f these alien agitators who had come 
to corrupt the pure citizenship of American Labour. 

Under those conditions it was inevitable that Washington 
should be a sadly unpropitious environment for the inaugura- 
tion of the new international order. The Conference did its 
best in the circumstances. Its first resolution invited the 
American employers and workers to send representatives 
to take part informally in its proceedings. But except for 
a fleeting appearance by Mr. Gompers, no representative 
came, and no public interest, except a little of the hostile 
sort, was shown in its work. The Conference, moreover, 
was inclined to feel at the outset that without American 
participation the future of the League, and with it the 
future of the Labour Organisation, were in jeopardy, and its 
own dehberations possibly of little practical account. The 

^ It is proper to add that at this time American public opinion was 
much exercised Uy the long-continued steel strike, and by the national 
coal strike, and inclined to lay the blame of its troubles on the alleged 
influence of Bolshevist agitators. This frame of mind, of course, is 
not peculiar to America. 
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Canadian employers' delegate, for example, took occasion 
more than once to express his view that it would be quite 
impossible for Canadian industry to accept obligations which 
were not accepted by the United States. It was only later, 
when experience had given the Conference some confidence 
in its power and stability, that it was able to recognize as an 
earnest of its destiny, the declaration which the expression 
of this opinion drew from the President of the Canadian Privy 
Council that the Government of Canada, having set its hand 
to the Treaty, and having accepted the Labour Covenant, 
was not prepared to make the fulfilment of its undertakings 
to the Conference contingent on the action of the United 
States. 

In these respects, therefore, Washington was an unlucky 
choice. But when the whole tale is told there is much to 
be set on the other side. Climate and natural surroundings 
were extraordinarily attractive. The Labour Department 
of the Administration, in the face of public indifference, was 
sympathetic and helpful ; and in the person of its Secretary, 
the Hon. W. B. Wilson, it provided the Conference with a 
Chairman who fulfilled in the most admirable way the duties 
of that exacting and difficult office. And, most of all, the 
psychological effect on the Conference of the American 
attitude to the Treaty was, in the end, greatly to the advantage 
of its work. When the Conference had acquired sufficient 
assurance in its own future to realize that it did not wholly 
depend on American participation, it came to feel, at the 
same time, a special responsibility for the success of the 
Washington assembly. It was, for the moment, the trustee 
of the League in a country which seemed to have little faith 
in its ideals. It was constrained to show by its own actions 
that internationalism had become an effective force in the 
world, and that if the League lost much by the withdrawal 
of the United States, the United States lost even more. It 
is quite certain that, this crusading spirit helped to hold the 
Coiiference together. More than once, when it seemed that 
divergencies of opinion had become so acute as to make any 
happy solution impossible, a night's reflection and contact 
with American scepticism furnished a powerful impulse to 
the adjustment of differences and agreement on a common 
policy. Paris would not have elected for Washington if it 
had known the circumstances. In the event, it could hardly 
have made a more favourable decision. 



Chapter V 


THE PRELIMINARY TRANSACTIONS 

T he Hall of the Pan-American Union is among the 
most beautiful of the public buildings of Washington. 
The Union is an organisation covering all the States 
of the American Continent, designed to promote their friendly 
intercourse with one another and with the rest of the world. 

The inspiration of its activity is Peace. In 
Opening of the central chamber of this Hall the Conference 
the Con- assembled on October 29th. Delegates of 

ference. thirty-one States were present. Within the 

next few days, ten further delegations arrived. 
The position of each delegation in the Hall was marked by 
a miniature of its nation^ flag. Large Conferences seldom 
bear themselves as if touched by a sense of the historic 
importance of their mission. But as one looked at that 
assembly, with its diversity of race, of colour, speech, tem- 
perament, and experience, the meeting-place of nations old 
and but of yesterday, of statesmen, diplomats, captains of 
industry, and especiaU5f the spokesmen of millions of working 
men and women, it was hard not to feel that hence might 
come a fuller fruition of the purpose for which the wisest and 
bravest of all the men of his time had laboured in this very 
city — '' that this nation, under God, shall have a new birth 
of freedom ; and that government of the people, by the 
people, for the people shall not perish from the earth.** 

The opening ceremonies were brief. A short address of 
welcome was offered by Secreta^ Wilson. Baron Mayor 
des Planches, who had served his country as Ambassador 
in Washington, and now was head of the Italian delegation, 
spoke not only the thanks of the Conference, but its profound 
regret at the illness of the President. 

The first few sessions were occupied largely with the 
necessary preliminary business. Officers were chosen ; ^ the 
draft provisional standing orders adopted ; the 
Preliminary report of the Organising Committee received. 
Business, Certain Commissions were appointed to facili- 
^ See Appendix, p 129, 
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tate the business of the Conference — the Commission 
on Credentials (whose report has already been examined), 
the Commission on Standing Orders (to draft the rules 
of procedure for future Conferences), the Commission on 
Applications for Admission to Membership of the Organi- 
sation, and the Commission on Selection. This last was a 
useful piece of machinery, which relieved the Conference of 
much important work which it c§uld not easily have per- 
formed in full session. Its primary business was to select 
the members of the various Commissions which the Conference 
set up. The Commission on Selection itself consisted of 
twelve Government delegates, and six from each of the 
other sections of the Conference. It possessed, therefore, a 
fairly complete knowledge of the interests and powers of 
the delegates to the Conference ; and was able, working at 
leisure, to nominate to Commissions those who were best 
able to assist in the discussion of the point at issue, and at 
the same time to secure a fair balance on each Commission 
of the different constituent elements of the Conference. But 
the Commission on Selection really became a kind of Executive 
Committee of the Conference. It arranged the order of 
business for each session, selected the proposals and amend- 
ments which deserved serious discussion, and thereby held 
the Conference to a course which promised the completion 
of its duties. I 

The chief interest which attached to the proceedings of 
the Commission on Applications for Admission 
Applications to the Organisation, arose partly from the 
for constitutional questions which it was found 
Admission, necessary to discuss, and partly from the test 
to which the ensuing debate put the still 
inexperienced Conference. 

The two most important applications — those of Germany 
and Austria — did not go before the Commission at all In 
terms of a reference to the Conference from 
(i) Germany the Supreme Allied Council, they were discussed 
and Austria, in full session on the second day. Germany 
and Austria, of course, were not members of 
the League, and could not enter into membership of it until 
after a meeting of the Assembly of the League. But before 
the signing of the Treaties with these Powers they had made 
formal application for admission to the Labour Organisation ; 
and had received an assurance that they would be admitted 
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at the end of the Washington Conference. By a later decision 
of the Supreme Council, however, the question of their 
admission, and of the date of it, was referred to the Conference 
itself. The Conference thus approached the question with 
the major issue predetermined. The late enemy Powers had 
signed the Treaties under a promise of their admission not 
later than the end : and no member of the Conference showed 
the slightest disposition tp go back on that decision. The 
only question was as to the date. One voice only was raised 
in the Conference in favour of adhering to the date originally 
proposed — that of M. Guerin, of Lille, the delegate of the 
French employers. The Conference heard M, Guerin with 
the respect which is due to one who speaks of a great suffering, 
but it did not waver in its resolution. M. Fontaine, on behalf 
of the French Government, and M. Jouhaux, on behalf of 
the French workers, spoke of the necessity of inaugurating 
at once the new enterprise of full international co-operation, 
and of the impossibility of excluding two great industiial 
nations. They won the full accord of almost every delegation 
at the Conference. When finally the resolution was put to 
admit Germany and Austria at once to full membership of 
the Organisation with the same rights and obligations as 
other members, some few delegates abstained from voting, 
one voted against, seventy-one voted in favour. 

The resolution was at once communicated to the German 
and Austrian Governments. Both Governments expressed 
their satisfaction at the decision of the Conference, and 
undertook full co-operation in its work. The German 
delegates actually started on their journey ; but they were 
delayed in Europe by difficulties of transport, and when it 
became evident that they could not hope to reach W^ashington 
in time to take part in the proceedings, the journey was 
abandoned. The first participation of the late enemy Powers 
in the International Labour Organisation was therefore post- 
poned until the meeting of the Governing Body of the Office 
in Paris at the end of January, when the German members 
were present. 

It was, perhaps, a happy issue for the Conference. It had 
made the fitting gesture when it admitted the Central Powers 
without delay to membership of the Organisation. But their 
welcome cotdd not have been cordial : and it was hardly a 
misfortune that, through no fault either of the Conference or 
of Germany, that country was represented only by the space 
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at the Conference table which had been reserved for its 
delegation. 

The one disadvantage which the Conference suffered from 
this decision was its repercussion on the debate on the 
remaining applications. Several such applica- 
( 2 ) Other tions had been received, or were put forward 
Applications in the Conference on behalf of States which 
were not included among the original members 
of the Organisation. Most of these applications were, how- 
ever, unofficial, in the sense that they were not made directly 
by the Governments concerned, with an undertaking to 
accept the obligations of membership. These, therefore, 
cailed for no serious consideration. But the Government 
of Finland had made formal application to the Supreme 
Council; and the Council had remitted this application, 
together with those of Germany and Austria, for the decision 
of the Conference. 

No difference of opinion existed as to the desirability of 
admitting Finland to membership : and, obviously, since the 
requests of Germany and Austria, which came before the 
Conference in the same form as that of Finland, had been 
favourably considered, it was at first sight impossible to 
justify a refusal in the case of the smaller and friendly State. 
Nevertheless, the Commission which considered the apphca- 
tion was unable to arrive at a unanimous decision, and 
presented two reports to the Conference — ^a majority report 
supporting the admission, a minority report opposing it. 
The minority view was, in a word, that, desirable as it was 
that Finland should be admitted, the Conference had no 
power to grant the request. Membership of the Organisation 
was defined and provided for in the articles of its Constitution, 
The only qualification for membership recognized by the 
Treaty was membership of the League : no other mode of 
entry was prescribed or even contemplated. Finland, 
therefore, could acquire membership only after admission to 
the League ; and though the Conference would be fully 
justified in admitting Finland to informal participation in 
its work, and in expediting by all possible means the admis- 
sion of Finland to the League, it could not constitutionally 
admit to membership of itself. The fact that the Supreme 
Council had forwarded Finland's application, might imply 
that in the judgment of the Council the Conference had power 
to admit. But since the Council was not the body charged 

5 
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with the intei'pretation of the Treaty, its opinion could not 
justify the Conference in taking a decision which was clearly 
beyond its competence. 

The report in which Mr. Rowell, of Canada, developed this 
constitutional argument, and the speech in which he defended 
it, were certainly among the most masterly of all the state- 
ments laid before the Conference. On the constitutional 
question, there could be 5io two opinions that he had all 
the better of the argument. The one practical defect in his 
case was that it amounted to a pretty clear demonstration 
that the Conference, in admitting Germany and Austria, 
had acted in excess of its powers. It is true that the Treaties 
with these Powers were signed on the understanding that 
they would be admitted to the Organisation independently 
of their adpaission to the League, and that before the signature 
of the Treaties the Supreme Council, which gave this under- 
taking, was itself competent to render an interpretation. 
On the other hand, the Supreme Council had no serious right 
to enter into an engagement which was clearly mcompaiible 
with the terms in which the Treaty was drafted ; and when 
the Conference had chosen to be guided by the Council’s 
interpretation in the one case, it was difficult to refuse its 
leading in the other. 

There was the furtl^er difficulty that, as the League of 
Nations had not then been established, no authoritative 
interpretation of the Treaty could be given, ^ nor could the 
procedure for the admission of Finland to the League be initi- 
ated without vexatious delay. In the light of these con- 
siderations the Conference was evidently strongly inchned 
to support the majority argument. But, as it happened, 
thanks to the ingenuity of a Belgian delegate, an intermediate 
solution was found agreeable to both parties. The Confer- 
ence accepted, in prmciple, Mr. Rowell’s view of its constitu- 
tional powers ; and agreed that, after the formation of the 
League, admission to membership should be effected only 
through admission to the League. But, until then, without 
thereby creating a precedent, and subject always to a revision 
of its action after an appeal to the Court of International 
Justice, the Conference might properly act on its own respon- 
sibility, and admit Finland not merely to informal participa- 
tion in the Conference, but to full membership of its present 

1 The power to interpret the X^hour Covenant lies with the Court 
of International Justice. (Article 37,) 
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session, on the same terms as those other countries which 
had not formally adhered to the League.^ This decision, of 
course, did not give Finland all that it had asked. It carried 
with it no right to membership of the Organisation, and no 
right to participate in future Conferences, except after a 
similar process of special admission or after admission to the 
League. But it secured that Finland suffered no disability 
at Washington. Its representatives were fuU members of 
the Conference : and presumably before another Conference 
comes round, Finland will have been admitted formally to 
the League, and will, therefore, ex-officio, belong to the 
Organisation. At a later date an official application was 
received from the Government of Luxemburg, which the 
Conference accepted in the same form as in the case of Finland. 

The debate on this issue was of a high degree of intrinsic 
interest. But there are perhaps two points of special signifi- 
cance which call for some little comment. The 
Comments, first is the somewhat disconcerting willingness 
of the Conference to take a decision which 
had been amply proved to be unconstitutional. There is 
no doubt that if the two original reports had been put to the 
Conference, the view of the majority would have 
Attitude of won overv^helming acceptance. The circum- 
the Confer- stances, it must be a-Uowed, were peculiar. 
ence. The admission of Germany, if the minority 

case were sound, and in spite of Mr. RowelFs 
defence of it, was clearly a stretching of the strict letter of 
the law ; and made it hard to refuse a similar concession to 
Finland. Nevertheless, the cases were diferent. Apart 
altogether from the promise made to the Central Powers 
before the signing of the Treaty, there was no apparent likeli- 
hood of their participating in the Washington proceedings. 
Whatever the legal rights and wrongs of their admission, 
the whole matter was fairly certain to be set in proper form 
before the next Conference by their admission to the League. 
The Finnish representatives were, however, actually in attend- 
ance at Washington awaiting admission. They were in a 
position effectively to participate in the proceedings at once, 
if they were admitted without any reservation ; and it might 
easily happen that a Convention or other act of the Confer- 
ence requiring a statutory majority, should secure that 
majority by the aid of the Finnish votes. In that event, any 
^ See Footnote, p. 44. 
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member of the minority had an obvious instrument wherewith 
to invalidate the decision of the Conference. An appeal 
against the right of Finland to vote would almost certainly 
have been sustained. The point was^made perfectly clear 
to the Conference. Sir Malcolm Delevingne, for example, 
expressly intimated that since a decision to admit Finland 
would so profoundly contravene the constitution of the 
Conference, the British Government delegates would be 
constrained to carry an appeal to the Court of International 
Justice. But the Conference was apparently quite unim- 
pressed by the risk, and almost light-heartedly prepared to 
gratify its very laudable sentiment of fairness at the cost of 
impeniling its constitutional security. It was easy to 
sympathize with the cause — especially with the strong desire 
of the Scandinavian States that Finland should at once be 
admitted to full membership ; but it would have been a 
seriously prejudicial decision. It was somewhat disquieting 
to find the Conference — all sections of it, but particularly the 
Labour group— so impatient of the inevitable constitutional 
limitations of its actions, and so ready to pass over the judg- 
ment of its legal adviser-. It showed little of the judicial 
and objective ati imcle of mind that is necessary to the success 
of its enterprise. But it is fair to add, first, that there was 
some weight of legal opinion on the other side ; and, second, 
that the debate arose early in the course of the Conference, 
before the different groups had had time to understand each 
other, and when there was still some confusion of purpose. 

The second point of importance is the substantial question 
that was raised as to the nature of the relationship which 
exists between the Organisation and the League. 
( 2 ) Relation There evidently was a strong desire on the 
of Labour part of several delegates to construe the con- 
Organisa- stitution in such a way as to throw into relief 

Hon to the the independence of the two institutions. 

League. Some, at least, of those who desired to admit 
Finland supported this course on the ground 
that the Conference would thereby take advantage of the 
opportunity offered to it by the Supreme Council to interpret 
its constitution as that of an entirely autonomous body. 

There is, of course, a certain propriety in the view which 
underlies this contention. The functions of the Labour 
Organisation and the functions of the League differ broadly, 
as economic and pohticaL There would, no doubt, be a 
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certain advantage in the clear distinction of the two institu- 
tions. Even if, for example, the League failed to become 
an effective reality, and were destined to dissolution, it is 
conceivable that the Labour Organisation might survive 
and continue to do valuable work in the sphere appropriate 
to it. Or, less probably, though still possibly, the converse 
might be true. Or again, it is easy to imagine circumstances 
in which a particular State may foe eligible for or desirous of 
membership of one Organisation, but not of the other. Those 
cases could not be provided for imder the existing Covenants. 

On the other hand, the arguments against separation 
appear to be almost decisive. The distinction between 
‘‘ pohtical '' and economic functions is not one which can 
be drawn in any absolute way. Many of the problems with 
which the Labour Organisation is specifically charged — such, 
e.g., as the regulation of labour supply,"' including presum- 
ably the exchange ot workers between countries — raise 
political issues of some complexity ; and pohtical considera- 
tions would clearly be involved in any scheme for giving the 
Organisation powers of coercion against a defaulting member. 
In the same way, the League's activities must necessarily 
have direct economic implications. And, hnaJly, the prospect 
that one Organisation may succeed and the other fail, is 
somewhat remote. They may well succeed and fail m different 
degrees. But effective internationalism in any sphere of 
human activity is bound up, for many decades at least, with 
the success of the League. If that fail in its primary function 
of eliminating or restncting international war, there is no 
likelihood of any prolonged or significant organised inter- 
national co-operation on behalf of any other interest. It 
is true that antagonisms are, in the main, less likely to be 
raised in the progressive regi^ation of labour conditions than 
in other problems with which the League must deal. To 
that extent the Labour Organisation has the prospect of a 
less hazardous future. But it is well that whatever measure 
of success and prestige it achieves, should be brought to the 
support of the League. It is possible, even probable, that 
the first substantial successes of internationalism will be won 
in the sphere of Labour legislation ; but the greatest result 
that could follow from them, and the only guarantee of 
their own permanence, would be the reinforcement of the 
authority of the League in the greater difficulties which it 
must face. 
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As the Treaty stands, the Labour Organisation, while 
an integral part of the League, and subordinate to it in point 
of quahfication for membership, yet enjoys, in its own sphere, 
almost complete autonomy. Except, as has been noted, 
with regard to sanctions, its organisation is selTcontained 
and selLsuf&cient, No other part, and no officer of the League, 
may interfere with the Labour Organisation in the discharge 
of the specific functions as^gned to it.^ Even in matter of 
finance, although the League provides for the expenses of 
the Labour out of the general funds of the 

League, and li'o i^h League has the right to audit the 

' accounts of the Organisation, ^ it cannot directly determine 
the amount of the annual budget of the Organisation, or 
prescribe the forms of its expenditure. 

Whether, therefore, by accident or by design, it has so 
fallen out that the Labour Organisation is largely independent 
of the League, A comparatively slight amendment of the 
Treaty would make it completely independent. That, no 
doubt, is, or may sometime prove to be, a fortunate circum- 
stance. But it is quite certain that, in the present conditions 
of the world, neither organisation would gain by the separa- 
tion. Both will require a full measure of mutual reinforce- 
ment and support, and that can be best assured when in 
principle and in fact they are members one of another. 

^ At the moment of writing (March, 1920) it is announced that both 
the League of Nations and the Labour Organisation piopose to establish 
sections dealing with health. Piesiiinably the Labour section will 
be specially concerned with indastnal hygiene and occupational 
diseases ; and the nvo sections will co-operate But it does not appear 
that even if the Labour Organisation proposed to set up a health 
section which the League thought to be supcnluous, the League has 
any power to over-ride the decision 

® Article 13, Clause 3. 



Chapter VI 

THE CONVENTION ON HOURS OF WORK 

I T is possible now to give some" account of the deliberative 
and legislative work of the Washington Conference. 
The most difficult and controversial subject with 
which it had to deal was the regulation of hours of work. 
But, apart from interest of the subject, the debates were 
notable from another point of view. This 
Procedure was the sole occasion on which the Conference 
attempted — ^unsuccessfully, as it proved — to 
legislate in full session. All other matters on its agenda were 
referred in the first instance to a Commission for examination 
and report. These Commissions, meeting in private, and 
having before them the information and suggestions of the 
Organising Committee, were able, in most cases, to accomplish 
their work expeditiously, and to present to the Conference 
a more or less unanimous report. That report was considered, 
clause by clause, in full Conference, amended as a rule only 
on points of detail, accepted as a whole by the vote of the 
Conference, and sent to a drafting Committee of legal experts 
to be given the appropriate legal form. In this shape, 
either as a Draft Convention, or as a Recommendation, it 
was brought back to the Conference for final acceptance or 
rejection. At this final reading no debate took place. The 
Conference voted by roll call on the Convention as a whole ; 
and, as it happened, in every case recorded a favourable 
decision by much more than the prescribed statutory majority. 

This procedure, on the whole, answered admirably. The 
Commissions were so chosen as to contain representatives of 
all the sections of the Conference. Any report, therefore, 
which was agreed to by a Commission was likely to be built 
on lines with which the fuh Conference would have no funda- 
mental quarrel. In the 'debate on the Report, any point 
of detail could be amended by the Conference ; or any matter 
on which the Commission had itself been seriously divided 
could be reviewed. On all such matters a two-thirds majority 
was not necessary : so that the Convention, as a whole, was 

59 
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not imperilled by a division of opinion on any particular 
point within it. Anyone who felt very strongly the unwisdom 
of a particular decision, could, of course, vote against the 
Convention as a whole on the final reading, where a two- 
thirds majority was required. Most of the final votes 
revealed the presence of a dissentient minority of this kind. 
But the greater number of the delegates, though disagreeing 
with certain detailed provisions of a Convention, yet pre- 
ferred the Convention as it* stood to nothing at all : and the 
requisite majority was never in doubt. 

In the consideration of the regulation of hours of work, 
however, the Conference seems at first to have contemplated 
dispensing with the reference of the subject to a Commission. 
Mr. G. N. Barnes' motion, at all events, with which the debate 
opened, proposed only the establishment of a Commission 
to consider the application of the Convention to the special 
cases contemplated by Article 19,^ in which, by reason of 
climate or other circumstances, some modification would be 
required. He proposed also that the Conference itself should 
take as the basis of its discussion the reports and suggested 
draft Convention drawn up by the Organising Committee : 
the impheation being that the main Convention, apart from 
the special modifications, should be made by the Conference. 

The motives which led to the adoption of this plan appear 
to have been twofold. It seemed worth while, in the first 
instance, to ascertain by experiment how far the Conference 
was able to legislate as a whole. From this point of view 
the experiment was a failure, though it would be hard to 
regard it as a crucial test. The debate became extraordin- 
anly confused : and so many complications were imported 
into apparently simple and unambiguous suggestions, that 
an intelligent decision on them became almost impossible. 
At any rate, after six days of arduous debate, the Conference 
was persuaded that it could make no substantial progress 
along this line; and determined to send this subject also 
to a Commission. 

On the other hand, on a problem so complex as this, it 
may have seemed desirable to give an opportunity in general 
debate for all sections of the Conference to express their views. 
From this aspect, the procedure was fortunate enough. To 
have set up a Commission at the outset would pretty certainly 
have meant only a postponement of the evil day. A large 
^ See p 119 
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number of delegates had obviously come prepared to debate 
this question, and they were not inclined to practise the 
virtue of self-restraint. When the question did finally reach 
the Commission stage, the Commission began its work possess- 
ing a reasonably full acquaintance with the attitude of the. 
various groups and nationalities. 

The Treaty had laid down, as one of the principles of an 
international industrial order, the limitation of hours of work 
to eight per day or forty-eight in the week. 
The General The delegates, therefore, began their delibera- 
D elate. tions on this subject with their respective 

Governments already committed in principle 
to the acceptance of this proposal. But the acceptance of 
a proposal in principle, and the detailed elaboration of it 
into a legislative scheme, are two entirely different things ; 
though the Conference had reason to be grateful for the wis- 
dom which included in the Treaty a definite declaration of 
principle. Without the support of such a declaration, it is 
likely enough that, under the pressure of the necessity for 
making the adjustments appropriate to industries of all sizes, 
kinds, and conditions, the general principle would have been 
overborne and submerged. As it was, the attempt to specify 
completely within the four comers of the Convention every 
circumstance which should be held to warrant some modifica- 
tion of its terms, broke down, and a different procedure was 
ultimately adopted. 

The opening of the debate furnished a very fair example 
of the unexpected and unmerited troubles in which the 
Conference was apt to find itself. Mr. Barnes, as has been 
recorded, put forward the suggestion that the draft Conven- 
tion prepared by the Organising Committee should be taken 
as a basis of discussion : plainly intending no more than that 
the Conference should have a definite text to work upon, and 
not in any way implying that any specific proposal in the text 
should be accepted. It happened that the Organising Com- 
mittee had taken the view that the forty-eight-hour week, 
rather than the eight-hour day, was the more suitable prin- 
ciple on which to base the Convention. The Labour delegates 
felt serious objection to this view, and suspected at once — 
though obviously nothing of the sort was intended — ^that the 
acceptance of the Committee's draft as a basis for discussion 
would commit them to accepting the forty-eight-hour week 
to the exclusion of the eight-hour day. It took two days of 
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argument and amendment before this quite unnecessary 
mystification was cleared away. In a monoglot Conference, 
accustomed to one form of Parliamentary procedure, the 
difficulty would probably have disappeared in ten minutes. 

In the general confusion raised by this issue, the employers* 
group introduced a series of detailed amendments to the 
Organising Committee's draft, which amounted practically 
to a new Convention.^ It accepted, technically, the principle 
of a ’forty-eight-hour week, but it contemplated very large 
exceptions to and modifications of the general rule, and per- 
mitted a somewhat senous delay in bringing even the evisce- 
rated Convention into operation. Naturally enough, the 
workers* representatives felt some alarm at the limitations 
which the employers placed on the application of the principle ; 
and on their behalf, M. Jouhaux brought forward, as an 
alternative, a very simple declaration that the eight-hour 
day and the forty-eight-hour week should be regarded as 
maxima. 

These proposals had very little to do with Mr. Barnes* 
suggestion, which was ostensibly the subject of debate. But 
they served as texts for the further general discussion which 
followed the acceptance of the original resolution. The 
theme of the whole debate was the effect of the eight-hour 
day on production. The employers fought hard to abate or 
to delay the introduction of this universal limitation, until 
the present desperate state of Europe was remedied. The 
workers were persuaded that the line of remedy was not to 
maintain longer hours of work, but that economically, as 
well as physically and morally, the reform was urgent. The 
debate, for all its meandering, was at times reaUy brilliant. 
The protagonists were two of the most forceful personalities 
of the Conference — the French representatives of the conflict- 
ing interests. M. Jouhaux's vigorous and tumultuous elo- 
quence led the discussion to a consideration of the motives 
which were stirring the workers everywhere to demand 
opportunities for a more ample life than had hitherto been their 
portion. '' Be tous les points du monde, du nord an midi, 
de Test k Touest, les voix fatiguees des travailleurs montent k 
i'horizon pour reclamer une place plus grande au soleil de la 
nature. . . . C’est k vous qu*il apparlient, id, dans la plM- 
tude de votre responsabilit6, de dire si vous ne voulez pas 
tenter loyalement Teffort necessaire pour aboutir un resultat 
positif que nous cherchons tous. C'est dans cet esprit que 
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nous avons redige notre motion et nos amendements, c'est 
pour ces raisons qne nous les exposons devant vous, et c'est 
dgalement pour ces motifs que nous vous demandons d y 
rifi&liir profond^ment, en vous disant qu’il n'y a pas dans le 
monde que des int^rgts arithmdtiques, qu'il y a ^galement des 
questions dld^alisme, de morality qui guident les mas- 
ses et qui sont les plus sdrs garants du developpement ininter- 
rompu du progres social au bdn^fice de tons/' M. Gumn, 
a less passionate, but keener and subtler mind than M. 
Jouhaux, and with a greater power of incisive utterance, 
was content to recall to the Conference the cold facts of the 
world's condition. “ Messieurs, ii y a, en effet, des con- 
siderations morales ; et je suis d'accord avec M. Jouhaux 
pour dire que la vie ne se compose pas que dhntdrets arith- 
metiques. Mais elle ne se compose pas non plus seulement, 
d'interets arithmetiques et de considerations morales, elle 
se compose aussi des necessites de vivre." These elemental 
necessities of hfe were everywhere lacking throughout the 
world ; and until the fabric of civilization was secure against 
destruction through mere material privation, until especially 
the devastated regions of Europe were restored once more to 
their normal prosperity, the Conference should take no step 
which might diminish in the smallest way the production of 
those^ goods for want of which the world was in such straits. 
Nothing more interesting occurred during the whole Con- 
ference than this conflict of temperament, experience, and 
philosophy of hfe between the two French leaders. 

Unfortunately, the remainder of the discussion was less 
pointed and vigorous, and hardly?' served to advance in any way 
the consideration of the question. There was, indeed, little 
more to be done in the way of general discussion. The issue 
had been set forth in an emphatic and unambiguous fashion ; 
it remained only to see whether any accommodation could 
be found of the two points of view. The successive declara- 
tions on either side — for at this stage the Government dele- 
gates had comparatively little to contribute, except occa- 
sional narratives of fact — ^brought no essential modiflcation 
of the position. Hence it happened that, after some further 
days of fruitless rhetoric, the Conference was glad to surrender 
the question to the charge of a Commission, and await the 
outcome of its deliberations, 

Ten sessions of the Conference, therefore, had been con- 
sumed in reaching the point at which it had established two 
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Commissions to deal with the first item on its agenda : one 
to examine the general question and draw out the terms of 
the main Convention, the second to propose the modifications 
appropriate to those countries whose situation required 
special treatment. It seemed, at the time, a small enough 
accomplishment, but, in fact, the Conference had now passed 
its most difficult period. It had explored its business, settled 
more or less comfortably into a definite order of procedure, 
learned something of the hmits of its own possibilities, 
measured the strength of the opposing interests, and, in the 
light of Its experience, had referred its most contentious 
business to a Commission, with the tacit understanding that 
if the Commission succeeded in reaching a reasonable measure 
of agreement the Conference would accept its findings. 

Both Commissions were presided over by a British Chair- 
man — the mam Commission by a workers' representative, 
Mr. Tom Shaw, M.P. ; the Commission on the 
The Com- Special Countries by Mr. G* N. Barnes. 

missions. Throughout the Conference the British dele- 

gation — somewhat against its wiU — ^made rather 
a speciality of providing Chairmen for Commissions and Sub- 
Commissions. But in this case, as in most others, neither 
Commission had any cause to repent its choice. The patience 
and industry of both Chairmen, and their power of discovering 
the moment and the form of an acceptable solution, were of 
the greatest service. They had very difficult teams to drive, 
and, with less skilful handling, both Commissions might easily 
have failed to stay the course. 

The main Commission started on its work, having before it 
the proposals of the Organising Committee and the amend- 
ments to it submitted by the three sections of the Conference. 
A great many questions of detail were necessarily discussed, 
but the most difficult decisions were on points of principled 
The Commission had to determine, for example, whether it 
would attempt to regulate all types of industry, or exclude 
certain branches or forms ; whether it would prescribe an 
eight-hour day, or (in order to permit a week-end rest) a 
forty-eight-hour week ; and, if the latter, whether or not it 
would regulate the distribution of hours between the working 
days. On the first pomt, the Commission decided to treat 
each industry as a whole, so that a regulation drafted for any 
industry should cover workers of aU grades and occupations 
within it, excepting only those who were engaged m a 
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managerial or confidential capacity. It was determined also 
to bring all industries within the Convention, and to except 
only, on the ground of administrative difficulty, domestic 
industries. Even here, however, the Commission safeguarded 
the position as far as possible by confining domestic indus- 
tries '' to those cases in which only members of the same 
family are employed. On the second, the formula of a forty- 
cight-hour week, with an eight-hour day, was adopted ; 
but in cases where, on one day a week, a shorter period is 
worked, the normal maximum of eight hours might be increased 
by not more than one hour. 

More difficult decisions had to be taken on the question 
as to what exceptions to or temporary abrogations of the 
Convention might be permitted. Industries worked on a 
shift system were easily accommodated by extending the 
unit of calculation from one week to three. Again, in 
industries such as certain branches of railway work, where it 
is not easy to arrange for the uniform termination of work 
at a given hour, organisations of employers and workers were 
given power to arrange, with the sanction of the Government 
concerned, an extension of the daily maximum, provided that 
the prescribed weekly maximum was not exceeded. Cases 
of accident or of a breakdown of machinery were accepted 
readily enough as justifying a temporary extension of hours 
on occasions where that course was necessary to prevent 
serious interference with the ordinary work of the establish- 
ment. Again, there are some industries, such as the opera- 
tion of blast furnaces, which are continuous in character, 
and therefore require to be carried on seven days a week. 
These, plainly, could not be brought under the forty-eight- 
hour limit without a large expansion in personnel. The 
Commission, therefore, accepted a fifty-six-hour week for 
these workers, and threw upon the national Governments the 
duty of providing by law the holidays necessary to compensate 
the workers for the loss of their weekly rest day. 

AH these special problems, of course, though they differed 
in detail, were marginal cases of the central problem of over- 
time : and it was this problem which presented the greatest 
difficulty. Evidently it was useless, from an international 
point of view, to make a Convention limiting hours of work 
and at the same time to leave it open to employers (or workers) 
to arrange for a substantial amount of overtime. The eight- 
hour day would be such only in name, and the only advantage 
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of the nominal limitation would be that the workers might be 
able to claim a higher rate of pay for the additional hours. 
On the other hand, it was exceedingly difficult to define the 
circumstances in which overtime might be permitted, in a 
formula exact enough to be administratively practicable, 
and comprehensive enough to cover all legitimate cases. 
This was what the Organising Committee's draft Convention 
had attempted to do. It distinguished between various kinds 
of industnes according to their liability to occasions for over- 
time, and tried to make appropriate assessments for each of 
these types. But when the Commission approached the con- 
sideration of this classification, it could neither accept it 
nor replace it by a better. Moreover, it was felt that 
to attempt quite rigid demarcations on the basis of the 
information at the disposal of the Conference, might easily 
produce an unworkable scheme. It was therefore resolved 
to proceed, meantime at all events, on a more flexible plan. 

The Commission set itself first to secure an effective restric- 
tion of overtime to cases of proved necessity ; secondly, to 
make it economically disadvantageous to the employer, so 
that he should not be tempted to encourage it — -though 
this process has the unfortunate consequence of making over- 
time more financially attractive to the workers ; and, thirdly, - 
to provide as a safeguard against private collusion to evade the 
Convention the fullest publicity for any overtime arrange- 
ments. It discriminated therefore between two kinds of 
overtime, that which is permanently necessary — ^as, for 
instance, in the case of those workers whose duties require 
them to be in attendance before or after the main body of 
workers — door-keepers, watchmen, cleaners ; and the like — 
and that which is exceptional, as, for instance, in seasonal 
industries or industries liable to sudden pressure of work, 
permanent exceptions in one case and temporary exceptions 
in the other may be made by the competent public authority, 
after consultation with the organisations of the employers and 
workers concerned, provided (a) that in every case the overtime 
rate of pay is at least 25 per cent above the normal rate ; and 
(b) that full information on every decision is conveyed to the 
International Labour Office, so that it may be at the disposal 
of all parties interested. The duty of sanctioning and of 
regulating overtime is therefore expressly laid on the public 
authority, and its action is doubly safeguarded : first, by 
economic considerations, and, secondly, by the fact that fuU 
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information about it is accessible to all directly or indirectly 
concerned. The workers’ representatives on the Commission 
wished to fix an upper limit beyond which the public authority 
might pot go ; the employers’ to leave aE matters relating to 
rate of pay for overtime to the organisations concerned. But 
finahy, by a majority in each case, the Commission took its 
course between both these proposals ; it imposed no limit, 
but it did impose a constitutional finnrcicl «rf“rir'-d. 

These were the main provisions of the general Convention 
as they were framed by the Commission, and as they finaEy 
passed the Conference. They differ considerably from all 
the documents on which the Commission based its work, 
but they embodied a position which it was possible for all 
parties to support. The employers had secured a certain 
amount of elasticity in arrangements ; the workers had 
secured that that amount could not for long be so great as to 
overthrow the principle of the eight-hour day. 

The report of the Commission had a tolerably easy passage 
through the Conference itself. One minor amendment was 
introduced ; and a resolute attempt was made by the workers’ 
delegates to secure an addition to the Convention, providing 
that in cases where, as a result of the Convention, hours of 
work were shortened, no decrease in wages should ensue. 
This last consideration, however, since it dealt with a question 
of wages rather than of hours, could not properly become 
part of the Convention ; and the workers were content, 
finally, to secure the unanimous assent of the Conference to a 
statement of its hope that wages would not be adversely^ 
affected. Other amendments were brought forward of some 
significance. One, for instance, proposed to extend the 
Convention to domestic industries; another to modify the 
terms of the clause relating to continuous shift industries. 
But the Conference, though well enough aware of these 
problems, and anxious to give some further attention to 
them at a subsequent meeting when fuller information was 
available, was decisively of opinion that no practicable step 
could be taken on the present occasion, 

After considerable discussion, therefore, but without a 
single substantial alteration, the Conference accepted the 
finding of the Commission. Clause by clause went through 
with varying, but mostly with large, majorities, and on the 
final vote for the acceptance of the Convention as a whole 
only one dissentient vote was recorded. No section, of course^ 
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had succeeded in getting its full programme. All sections 
had some hesitation about particular provisions, and reserved 
to themselves the right to bring up at a later meeting proposals 
for revision. But, on the whole, a rc?l piece of legislation 
had been accomplished ; and all sections of I he Conference 
were prepared to welcome the Convention as a happy accom- 
plishment of its most testing duty. 

Mr Barnes' Commission on Special Countries had, on the 
whole, a less controversial experience ; but it is probable 
that the results of its deliberations will initiate 
The Com- more profound changes in the conditions of 
mission on life of many millions of workers than any other 

Special act of the Conference. The crowded countries 

Countries, of the Orient fell within the purview of the 
Commission ; and if, as there is reason to believe, 
its recommendations become effective, a very great and 
humane movement in the industry of the East will have been 
inaugurated. The whole problem is certainly one of the 
greatest difficulty. Industrial practices in the East are the 
outcome of a social tradition very different from that of » 
Europe and the West ; and it would be profoundly dangerous 
to break down Eastern customs and standards without 
replacing them by others equally substantial and intelligible 
to the Eastern mind. Nevertheless, some definite evils 
admittedly exist which are capable of slow and gradual 
remedy. And it was with these points that the Commission 
and the Conference were chiefly concerned. 

Certain minor points were referred to this Commission, 
and disposed of without difficulty. Greece and Roumania 
requested peimission to delay for a short time the application 
of the provisions of the main Convention, on the ground, in 
the former case, of the disorganisation of its administrative 
system in the new terntories ; in the latter, of the complete 
lack of machinery in the country, as the result of the ravages 
of war. Both of these applications were approved. In file 
cases of Tropical America and of South Africa no modifica- 
tion of the main Convention was found to be necessary. 
China, Persia, and Siam presented rather greater difificulty. 
Industry in these countries, as over the greater part of the 
East, is still primitive, and largely in the domestic stage. 
The Governments are also administratively weak, and without 
experience in factory legislation. On the other hand, the 
industrialization of these countries is proceeding apace. 
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China has some well-equipped cotton mills, which compete 
with Japanese and Indian fact ones ; and if these countries 
were to be asked to impose restrictions on their hours of 
work, it seemed desirable that some similar provision should 
be made in the case of China. In all three cases the Commis- 
sion recommended that the Governments should be asked to 
adhere to the principle of the protection of Labour by factory 
legislation and to report to the next Conference on the 
measures by which it was proposed to bring that principle 
into operation. It was suggested for the consideration of 
the Chinese Government that it might adopt a Convention 
embod3ring the principle of a ten-hour day or a sixty-hour 
week for adult factory ^ workers, and an eight-hour day or a 
forty-eight hour week for employed persons under fifteen 
years of age, and recognizing also the principle of a weekly 
rest day. 

In India, again, only a very small proportion of the popu- 
lation is engaged in organised industry, and even in such 
industry conditions and habits of work differ 
India,' profoundly from those which obtain in the 
West. Nevertheless here, as in China, industrial 
development is rapid. Textile industries, railway and 
‘engineering works, mines and iron works, all exist on a 
considerable scale. Moreover, India has had experience of 
three well-administered factory laws — each marking a distinct 
advance on its predecessor. But the law covers practically 
only textile and certain branches of railway work, and is 
confined to establishments in which at least fifty persons 
are employed, though in cases where abuses are suspected 
it is possible to bring under the 'scope of the law establish- 
ments ,employing twenty persons. 

The representatives of the Government of India were 
somewhat unwilling that the Commission should make any 
substantial recommendations in the case of India. They 
indicated that the main difficulty in the way of an immediate 
enlargement of the Factory Acts — and especially of any redraft- 
ing of the definition of a " factory ” so as to bring within the 
Acts smaller establishments than those now affected by it— 
was the complete absence of information as to the smaller 
industries of India. The Government, therefore, was quite 
unable to measure the administrative responsibilities which 

1 A factory,*' in this instance, was to be defined as an establish- 
ment employing over one hundred persons, 

6 



70 INTERNATIONAL LABOUR LEGISLATION 

an extension of the Acts would require it to undertake. It 
was at the moment engaged on an enquiry on this point ; and 
it desired that the Conference should delay the consideration 
of the Indian position until the results were available, and 
the Government had had time to submit its proposals. 

The Commission, however, was not unsjnnpathetic to the 
plea of the Indian Labour delegate that the Government 
would be nothing the worse for a little stimulation ; and, 
especially in view of the suggestions which it was maldng to 
other Oriental countries, it thought it well to take a larger 
view of its duties than was contemplated by the Government 
spokesmen. It therefore embodied in the Convention a 
definite prescription with regard to India : that in all 
industries under the Factory Acts, and also in mines (at 
present quite unprotected), and in specified branches of rail- 
way work, the principle of a sixty-hour week should be 
brought into operation. It added also three forcible and 
urgent recommendations : (i) that in mines the Government 
should at once try to effect a reduction to fifty-four hours a 
week, or even lower; (2) that the definition of a ''factory*' 
should be revised, so as to bring within the range of the Acts 
smaller establishments than those emplo3dng fifty persons ; 
and (3) that the researches at present in progress should be 
expe<Sted, so that at the earliest possible date the Govern- 
ment of India might be able to lay before the Conference its 
proposals for a still further extension of labour protection. 
The Labour delegate urged both to the Commission and to the 
Conference the desirability of giving further protection to 
women workers ; but he was content to accept the Convention 
and the Recommendations which were drafted, as at least a 
substantial instalment of reform. 

The problem of Japan was at once the most interesting and 
the most difficult. Industrial development in that country 
is proceeding at a much greater rate than else- 
Japan, where in the East, though it is superimposed 
upon a somewhat primitive economic organisa- 
tion. The only Factory Act in Japan applies to women and 
children. For these workers a maximum working day of 
thirteen hours is established ; and in addition to this extrava- 
gantly long day a liberal amount of overtime is permitted. 
Work IS carried on as a rule seven days a week. Custom, it 
is true, is better than the law ; and somewhat shorter hours 
(though still very long, and subject to increase by overtime) 
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are the usual practice. The Japanese delegates agreed that 
in all the main industries of Japan, except in heavy metal 
works, a twelve-hour day was the normal rule. But no legal 
protection of any sort is extended to male operatives ; and 
even in the case of women and children the Act covers only 
factories emplo^dng fifteen persons or more; so that in a 
country where domestic industry is still prevalent, a great 
part, probably the majority, of women workers are not 
affected by it. 

Two things were clear to the Commission : first, that it was 
imperative to bring about, at the earliest possible date, a very 
great change in Japanese conditions ; and, second, that Japan 
could not at one step move from its existing level to the full 
acceptance of the main Convention. The latter point, 
however, was warmly contested by the Japanese Labour 
delegate. He desired that Japan should be treated on exactly 
the same footing as the countries of Europe and America. 
Japan, he argued, aspired to be regarded as one of the chief 
industrial powers of the world; the Government, therefore, 
should be prepared and enjoined to accept responsibilities 
for the regulation of industry commensurate with the national 
ambition. On the other hand, he believed that neither 
climatically nor technically was it impossible for Japanese 
industry at once to be reorganised in confonnity to Western 
standards. The proof of it was in the fact that already 
several labour unions had succeeded in establishing the 
principle of the eight-hour day.^ The issue thus raised was 
debated both in the Commission and in the Conference. 
The Comnaission was decisively on the side of temporary 
modifications of the Convention, but in the Conference itself 
the Labour group, reinforced by a considerable number of 
Government votes, and by a few employers, almost succeeded 
in carrying their case. Forty-five voted for modifications, 
forty-two against. 2 

The main question having been determined, no great diffi- 
culty was experienced in deciding upon the appropriate pro- 
visions. The Japanese Government had declared its inten- 
tion to accelerate the unqualified adoption of the eight-hour 
rule in harmony with the general trend of the world.'" The 

^ It was found, Uowever, that tins did not mean the observance of 
the eight-hour day in practice. Ail that was implied is that eight 
hours is taken as the basic day. The additional hours which are 
invariably worked count as overtime. 

^ See p. 13. 
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delegates of both the Government and the employers were 
prepared with a programme of very rapid and significant 
improvement ; which, with a few changes, the Commission 
and the Conference were able cordially to accept. A most 
gratifying and unexpected ending to a long discussion was 
the undertaking of the representative of the Japanese 
employers, given spontaneously and with evident sincerity, 
that, though he had failed to obtain all the concessions which 
he desired, he and his fellow-employers would press on the 
Government the complete acceptance of the terms which had 
been agreed upon, and give every assistance in their adminis- 
tration. 

These terms propose a great and universal reduction of 
hours. Factory Acts are to apply to all establishments 
employing at least ten persons ; and their provisions are to 
extend to male workers as well as to women and children. 
Children under fifteen (after 1925, under sixteen) must not be 
employed for more than forty-eight hours in the week. The 
same limit is to apply to the coal-mining industry. Most 
other industries are to work a maximum day of nine and a 
half hours or fifty-seven hours in the week. The raw silk 
industry alone (but not silk manufacture) may have its 
maxima fixed at ten and sixty hours respectively. Over- 
time in all cases is to be permitted and regulated in the 
manner laid down in the main Convention. The observance 
of a weekly day of rest is to be made universal. And this 
measure of improvement, substantial though it is, is regarded 
as transitional, so that, after the experience gained by the 
application of these regulations, Japan may be able to make 
further advance at an early date. It will be found that in 
other matters the Conference, with the consent; and approval 
of the representatives of the Japanese Government, has 
asked that Government to effect changes almost as great as 
those prescribed in relation to hours of work. No doubt 
changes would have occurred in Japanese industry in any 
case. But the Conference, at the lowest estimate, has brought 
powerful support to the reforming forces in Japan. It threw 
into relief the contrast between Japanese and Western condi- 
tions, and gave a clear leading as to the methods by which 
the most urgent changes should be accomplished. \\^atever 
is done in Japan will be done in full view of the organised 
interests of the rest of the world ; and it will not be easy for 
Japan to resist the pressure of informed Western opinion. 
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It is not too much to believe that as the result of the Confer- 
ence the inevitable changes in Japan will come more speedily, 
more securely, and with less opposition than would otherwise 
have been possible. 

One further point deserves to be noted. Much of the dis- 
cussion in this Commission was occupied with the comparison 
of standards in different Oriental countries, and with the 
attempt to reach mutual adjustment. Under the influence 
of the general spirit of the Conference the tendency was to 
adjust on the higher levels. Thus, e.g. the South African 
delegates were anxious that the main Convention, without 
modification, should apply to the industries of their country. 
South African coal, however, competes with Indian coal for 
certain Eastern markets, and the conditions of coal produc- 
tion are much the same in both countries. They therefore 
made it clear that it might be impossible for South Africa 
to accept a restriction from which India was exempt. Hence 
the decision of the Commission (accepted by the representa- 
tives of the Government of India), first, to include coal-mining 
in the Convention relating to India ; and, secondly, to urge the 
Government to improve on the standard prescribed there. 
Similar adjustments were attempted between India and 
Japan and between Japan and China. 

Without an International Conference it is hardly likely 
that negotiations like these would readily have been under- 
taken : and even if that had been done, it would have been 
easy and natural to make the adjustments on a lower level 
than that which was agreed at Washington. For there 
the discussion related not solely to the affairs of any*two 
countries, but to the progress which it was possible for these 
countries to make in conformity with tendencies which were 
at work throughout the whole of civilization. Beneath the 
consideration of any particular problem there lay the desire 
to effect, not only an adjustment, but the largest advance 
which was seriously possible. 



Chapter^VII 

UNEMPLOYMENT 

T he second subject which the Conference had to 
consider was the prevention of or provision against 
unemplo3nnent. The Conference referred the sub- 
ject in the first instance to a large Commission of thirty 
members, over which M* Max hazard, a French Government 
delegate, was chosen to preside. That Com- 
The Com- mission in turn divided itself into three Sub- 
mission. Commissions. The first ^ considered questions 
relating to the systematic observation and pre- 
vention of unemplo5mient ; the second,^ questions relating 
to the protection of the unemployed, especially by the 
organisation of employment exchanges and insurance 
services ; the third, ^ questions relating to the migration of 
workers from one country to another. The whole Commis- 
sion examined the reports of the Sub-Commissions, amended 
and correlated them, and brought to the full Conference a 
Report containing a series* of draft Conventions, Recommenda- 
tions, and Resolutions. These were fully and carefully dis- 
cussed by the Conference, amended in some important 
particulars, and finally adopted by the necessary majority. 
The proceedings both in the Commission and in the Conference 
were protracted and intricate. But since, in the end, both 
assembhes were able to make their decisions with a great 
measure of unanimity, it is necessary to call attention only 
to the most significant points of the discussions. 

Perhaps the most notable feature of the consideration of 
this problem was the expansion of the area of discussion. 
In particular, two important matters were raised in connexion 
wilh it, both of which were discussed, and one of which became 
the subject of legislation. 

The Italian Labour Delegate, Signor Gino Baldesi, fertile 
^ Chairmaix, M. Lazard. 

^ Chairman, Mr. J. F. G. Price (Great Britain), 

^ Chairman, the Viscount de Eza (Spain). 
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here as everywhere in ideas and arguments, contended that 
one important cause of unemployment was the unequal 
distribution of raw materials throughout the world, and the 
difficulties in their transport from the country of origin to 
the country of manufacture. He therefore suggested that 
the Conference (since the matter was not obviously one within 
its own competence) should invite the attention of the League 
of Nations to this problem, and request the initiation of 
organised study of it. The support for this proposal in debate 
came mainly from the Labour group, but the vote showed a 
remarkably even division of opinion in all three sections of 
the Conference. The main argument against Signor Baldesi's 
view was simply the consideration that at the moment not 
very much could be hoped for from the course which he pro- 
posed. The countries which were fortunate enough to be 
rich in materials, were not likely willingly to accept any scheme 
for their easy redistribution ; and it was unwise to invite the 
League, thus early in its career, to court a certain failure. 
The subject must necessarily recur, for it is plainly one of 
fundamental importance. But for this Conference it was 
disposed of by the narrow rejection of the motion by forty- 
three votes to forty. 

A second relevant, but partially unforeseen, point which 
fell to be considered was the establishment of the principle 
of reciprocity in the treatment of workers 
Reciprocity, who had migrated from one State to another. 

The end which it was intended to secure by this 
principle was that workers who settle in another country 
than that of their birth, should be admitted to all the protec- 
tion against industrial misfortune which their adopted country 
affords to its own citizens. 

The point arose first in connexion with the organisation 
of public systems of insurance against unemployment. One 
of the minor defects of all such systems at present is that an 
emigrant worker cannot transfer to his new country the 
benefits which had accrued to him under his national system. 
The Commission, therefore, suggested to the Conference, and 
the Conference accepted without demur, the insertion of a 
clause in the Convention dealing with Unemployment, 
providing that states which had established nation^ systems 
of insurance against unemployment should make arrange- 
ments whereby, under terms and conditions agreed upon by 
the Governments concerned, a worker belonging to one State, 
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but crppIo\Td in the territory of another, should be admitted 
by tJie hiwi lo the same rates of benefit as obtained in the 
case of its own nationals. No objection could be taken to 
this proposal. It was a concrete and appropriate inter- 
national enactment, designed to remedy a defect in the 
existing provision against unemployment, and as such 
directly within the competence of the Conference. The 
obligation which it seeks to impose on the ratifpng States is 
s'mr>v "■h''t they should agree to admit each other's citizens 
U) hLU- ", and themselves work out the terms of the adjust- 
ments, financial and other, required by the transfer of a claim 
from one State to another. 

But the assertion of the general principle of reciprocity, 
apart from this particular embodiment of it, evidently raises 
questions of a much more complex character. The Commis- 
sion, with only one dissentient, invited the Conference to 
enact a Convention providing for the reciprocal admission 
by each State of workers belonging to another, to the benefits 
of the laws and regulations bearing on labour protection, 
as well as to the right of lawful organisation.'' The obvious 
meaning of the Convention as thus drafted was to pledge 
every ratifying State, under conditions of reciprocal treat- 
ment, to admit workers, still subject to another Government, 
to all the privileges in industrial matters conferred upon its 
own members. The principle is certainly unexceptionable, 
but its application in this general form would be difficult. 
One of the delegates of the Swiss Government, though approv- 
ing the aim of the Convention, gave some pertinent examples 
of the difficulties which would arise. The Swiss factory law, 
for example, prescribes that an employer cannot cancel 
his contract with an employe on the ground that the latter has 
been conscripted : and during a certain part of his military 
service the worker is entitled to receive his wages. The whole 
position on which these benefits are founded would clearly 
be changed if the worker were subject to the call, not of the 
Swiss Government, but of some other. 

It is, indeed, hard to resist the conclusion that a Conven- 
tion conceived in so vague and general a form as this could 
achieve little real success. Much more precise definition is 
required as to the extent of the reciprocal obligations, and 
as to the rights and privileges which can thus be made acces- 
sible to extra-national workers. At the same time it is clear 
— as the single example of unemployment insurance showed — 
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that there is here a subject pre-eminently suited both for 
international discussion and for national negotiation 
The Swiss delegation therefore chose what was probably 
the best course in asking the Conference to refer the proposed 
Convention to the International Labour Office for examina- 
tion and report to a later Conference. They were able to 
plead, most relevantly and forcibly, that since the general 
question of reciprocity of treatment had not been on the 
agenda of the Conference, no preliminary work had been 
done upon it, and no Government had been able to instruct 
its delegates. The Conference could not legislate wisely ; 
and in any case had no real mandate to legislate at all. The 
whole delegation of great Britain supported the Swiss con- 
tention ; and it plainly commanded the assent of the more 
constitutionally minded Members of the Conference. But it 
was defeated by forty-seven votes to twenty-six. 

The discussion, however, did not entirely fail of its purpose. 
The Conference decided not to accept the Convention as 
drafted by the Commission, but to substitute for it a more 
precisely-worded Recommendation,^ and to defer the framing 
of a Convention until the experience of the working of the 
Recommendation was available for its guidance. 

The further transactions of the Conference in relation 
to unemployment occasioned less acute controversy. One 
primary requisite of any intelligent handling 
Further of the“ situation is the collection of aH the 
enacimentSs data required for an authoritative study of it. 

The investigations of the Orgamsing Committee 
[a) Assemhly had shown that, while many countries had 
of informa- readily available the information necessary 
tion, for the examination of the problems from a 

national point of view, such was not universally 
the case, and no satisfactory provision existed an 3 rwhere 
for considering the larger aspects of the problem. It is 
plainly the business of the International Labour Office to 
investigate the international issues of unemployment ; and 
this requires that the information should be assembled on a 
more or less uniform plan. The Conference, therefore, 
accepted the proposal of the Commission that the Convention 
should impose on Members the duty to furnish to the Office 
at short intervals “ all the available information, statistical 
and otherwise, concerning unemplo37ment, including reports 
^ See Appendix, p. i68. 
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on measures taken or contemplated to combat unemploy- 
ment/' It also instructed the Office to establish an inter- 
national Commission, which should make recommendations 
as to the methods by which each State could best collect 
the information in the form most serviceable for the purposes 
of comparative study. 

Employment Exchanges are established in most countries 
to facilitate the transfer of workers from one post to another. 

The Conference decided that all Members 
(6) Employ- should be asked to equip themselves with such 
merit a system of exchanges, and that the Inter- 

Exchanges, national Office should co-ordinate the opera- 
tion of the national systems, so that each might 
know the needs and possibilities of the others. The Conven- 
tion prescribes that the system should be one of free public 
exchanges, and that the operations of the exchanges 
should be supervised (apparently on the model of 
the British local advisory committees) by committees of 
employers and workers. Where both public and private 
free exchanges exist, these should be integrated into a single 
system. Two further Recommendations were passed, dealing 
with the same problem. States in which private profit- 
making exchanges do not exist are recommended to prohibit 
their institution ; States in which they do exist are recom^ 
mended to permit them only under licence, and, as soon as 
possible, to abolish them. Again it is recommended that 
the recruiting of bodies of workers in one State for employ- 
ment in another should be permitted only after agreement 
between the countries interested, and after consultation 
with the employers and workers in the industries concerned. 

No serious difficulty was raised on any of these points, 
though some Members of the Conference, who agreed as to 
the desirability of pressing for the universal establishment of 
free public exchanges, were doubtful as to the propriety of 
the Conference's action in specifying what the exact mode of 
organisation should be. 

The view which the Commission took on this subject, and 
the subsequent action of the Conference upon it, have already 
been noted. The only provision which was 
{£:) Insurance, embodied in Convention form was the sugges- 
tion that States in which systems of unemploy- 
ment insurance existed, should make arrangements for such 
a transfer of benefits as would enable a worker who had passed 
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from^ one State to another to be admitted to the full benefits 
obtainable in the State in which he was employed. A further 
Recommendation was added that Members which had not 
yet adopted a system of unemployment insurance should do 
so either on the British pattern of a State scheme, or on the 
Ghent system of grants from public funds to associations 
which pay benefits to unemployed members. The Commis- 
sion suggested that after some experience of the working of 
both schemes, it might be possible at a later Conference to 
draft a Convention on the matter. 

It is evident from the terms of the Conventions and 
Recommendations thus enacted that the Conference, very 
appropriately, was occupied throughout its discussion pre- 
dominantly with the international aspects of the provision 
against unemployment. Its conclusions, too, as one Labour 
delegate complained, were directed more towards methods 
of cure than methods of prevention. 

It is no doubt significant of the limitations of international 
preventive action that the only Recommendation dealing 
directly with prevention should have prescribed a purely 
domestic remedy. It proposes a measure 
(d) which has long been urged by all competent 

tio% of authorities on the subject, that in every state 

public works, the larger foreseeable undertakings of ^public 
authorities should be reserved for those periods 
in which a cyclical depression of trade is seen to be impending ; 
so that the demand for labour should be maintained at a 
more nearly uniform level than would otherwise be the case. 

In line with the prevaihng interest of the Conference, two 
further resolutions of instruction to the International Labour 
Office were passed. The first advocated the creation of a 
special section of the Office to study the problems arising from 
the migration of workers. The second asked for the appoint- 
ment of an international Commission to report to the Con- 
ference on the measures which might be adopted to control the 
migration of workers, and to protect the interests of emigrants 
in the country of their adoption. The Conference in accepting 
the second resolution added an interesting proviso — that 
the representatives of European States on the international 
Commission should not constitute more than half its number. 
There was plainly marked here the division of interest between 
the older countries, which would be glad to retain at home 
as many of their workers as possible, and the new countries. 
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which wished to attract a vigorous stock of settlers* The 
same division had occurred on the question of the distribution 
of raw materials ; and during the Conference it showed 
itself in other ways* It is not the least interesting of the 
lines of demarcation in the Conference, and may well be not 
the least troublesome to negotiate. 



Chapter VIII 


THE EMPLOYMENT OF WOMEN 

B esides the regulation of hours of work and tlie 
consideration of unemployment, the agenda of 
the Conference contained three further items : 
relating to the employment of women, the employment of 
children, and the universal adoption of the Berne Conven- 
tion of 1906 prohibiting the use of white 
The Berne phosphorus in the man^acture of matches. 
Convention of Most States had already given their adherence 
of 1906. to the latter Convention ; and at the Confer- 
ence, the representatives of almost every State 
which had not yet acceded, intimated the intention of their 
Governments to do so. This subject, therefore, called for no 
detailed consideration. 

The two remaining items were referred to Commissions 
by the usual procedure. Three Commissions were appointed : 
one to deal specially with children's employment,^ the 
second to deal with certain aspects of the employment of 
women, the third to deal with the employment of both 
women and children in dangerous or unhealthy processes. 

The report of the third Commission,^ although it issued 
in important Recommendations, requires very hviei notice. 

The whole field is one which is eminently 
Dangerous suited for international action. Indeed, many 
or unhealthy of its problems, e.g., those connected with the 
processes. transmission of diseases, cannot be effectively 
solved except through such action. No 
opposition was raised from any section of the Conference to 
any of the proposals of the Commission. The sole amend- 
ment which was made was in the form of an addition. 

The Commission in its deliberations found that a very 
large area of investigation had been opened to it, and that 
it could do no more than select a few typical subjects. Even 
on these it was impossible to proceed very far ; and with 
^ See next chapter, p. 91. 

2 The Chairman was Dr. T. M, Legge (Great Britain). 

U 
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regard to most of them the Commission were content to lay 
down lines of research to be pursued by the International 
Labour Office, with a view to definite enactments at succeeding 
Conferences.^ It suggested, moreover, that the Conference 
should recommend to all Members of the Labour Organisa- 
tion the establishment, not only of a system of factory 
inspection, but of a Government industrial health service 
which might keep in touch with the international Office. 
This Recommendation, therefore, was duly passed by the 
Conference. 

Two further matters became the subject of enactments 
by the Conference. The most widely spread danger to 
women and young persons in industry is that of infection 
with lead poisoning. The Commission felt sufficiently sure 
of its data on this point to bring before the Conference a 
series of detailed proposals which could be translated into 
legislation. These were embodied, in the first instance, in 
a Recommendation ; so that after some experience of their 
worldng they may be given, at a later Conference, the status 
of a Convention. It is proposed entirel}^ to exclude women 
and young persons from employment in certain specified 
dangerous processes ; and to impose restrictions and con- 
ditions upon their employment in any process involving the 
use of lead compounds.^ A Recommendation was also 
passed on the prevention of anthrax. It is suggested that 
arrangements should be made for the treatment of wool 
infected with anthrax spores, preferably in the country of 
export, or if that is impracticable, at the port of entry in 
the country receiving the wool. 

The Commission on the Emplojnnent of Women^ had to 
deal with two problems : the emplojmient of women 
during the night, and the employment of women 
The Employ- before and after childbirth. The way for 
ment of the consideration of the first topic had 

women : been prepared by the Berne Convention of 

{a) During 1906, to which many important industrial 
the night. States had adhered. The text of that Conven- 
tion was taken as a basis for discussion and 

^ It was quite clear that if the Office were effectively to undertake 
the duties assigned to it, xt would be necessary to constitute a health 
section. This, as has been noted (p. 58), was formally decided upon 
by the Governing Body at its meeting in March, 1920. 

^ See p. 178. 

® Chairman, Miss Constance Smith {Great Britain). 



EMPLOYMENT OF WOMEN 8B 

amendment, especially in the light of the prolonged 
experience in all belligerent countries of the effects of the night 
work of women during the war. It was significant of the 
lessons conveyed by that experience that the main effort 
of the Commission was directed to strengthening the restric- 
tions imposed by the Berne Convention. 

The fundamental principle which was adopted was the 
prohibition of the employment of women in all industrial 
occupations during at least eleven consecutive hours in the 
night, including the period from ten p.m. to five a.m. The 
Berne Convention had limited the application of the prohibi- 
tion to establishments in which at least ten persons were 
engaged. The Commission withdrew that limitation. 
Experience had proved that the worst offenders were just 
such small establishments as had hitherto been excepted ; 
and it was resolved that the prohibition should apply univer- 
sally to all industry other than purely domestic. The only 
modifications permitted concern (i) industries in which the 
materials treated are subject to rapid deterioration, in which 
case the necessary labour may be employed at night so far 
as is necessary to avoid certain loss ; and ( 2 ) industries which 
are subject to great seasonal fluctuation or other pressure 
in which cases the night period may be reduced, on sixty 
days of the year, to ten hours. 

The dfficuLty of the application of the Convention to 
Oriental countries does not seem to have been severely felt. 
The Japanese representatives showed an honourable desire 
to expedite the process of its adoption ; and indicated the 
intention of their Government fully to observe its provisions. 
To meet the circumstances of other Eastern countries, 
especially of India, a special clause was inserted providing 
for the suspension of the Convention in any industrial under- 
taking except factories as defined by the national law The 
effect, as regards India, is to bring under the Convention aU 
establishments emplojdng over fifty persons, or, if the factory 
law is amended in accordance with the urgent desire of the 
Conference, all establishments employing over twenty persons. 

The only point which gave rise to a serious divergence 
of view was raised by the employment of women in industries 
which work in shifts of eight hours. The definite exclusion 
of women from employment between ten p.m. and five a.m. 
leaves only seventeen hours in the day when their employment 
is possible. To work two shifts in this space of seventeen 
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hours requires either the reduction of the rest period within 
each shift to half an hour, or, if an hour’s rest is granted, the 
reduction of the effective hours of work to seven and a half. 
When the Berne Convention was drafted few women were 
employed m industries of this character ; and the problem 
did not arise in any serious form. In the face of this situation 
two contrary courses were urged. The employers, through 
M. Guerin, proposed that where two shifts are worked, 
women should be permitted to work between either four a.m 
and ten p.m., or between five a.m and eleven p.m., thereby 
setting free an additional hour in the day. On the other 
hand, the workers were disposed to suggest that the closed 
period should extend until six a.m. Their contention was 
that the Conference had no other duty than to lay down the 
limits which it regarded as desirable. It was the business 
of the industrial interests concerned to work out, within those 
limits, the arrangements which best suited their circum- 
stances. The Italian representatives were able to report 
that in their country the prohibition of women’s employ- 
ment between ten p.m. and six a.m. had been successfully 
carried through — ^the shift industries working nominally 
seven and a half hours, but effectively only seven. In 
Nonvay the prohibition extends from nine p.m. till six a.m* — 
apparently without serious difficulty. The Commission 
rejected both alternatives ; and when they were carried to 
the Conference itself, the Conference accepted the findings 
of the Commission. The workers’ amendment attracted 
more support than that of the employers. The vote in the 
former case was forty-six to twenty-four, in the latter fifty- 
eight to sixteen. This special difficulty having been settled, 
the Convention as a whole was carried by a unanimous vote 
of the Conference. 

The second aspect of women’s employment — ^its regulation 
before and after childbirth — was the subject of one of the 
most interesting debates in the Conference, 
(5) Before and of an important enactment. Most countries 

and after have some legislation dealing with this problem ; 
chiUhirth, but a study of the existing practice in the 
different States reveals a great diversity of 
method. The one pnnciple which is clearly discoverable 
is the necessity for some exclusion of women from employment 
immediately after confinement ; and there has been in the 
past decade an increasing assumption by public authorities 
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of the responsibility for providing some maintenance during 
the period of exclusion. But the period of exclusion and the 
range of employments covered by it, the amount and kind 
of the maintenance, vary greatly in different countries. 
South Africa, e.g., enforces an abstention of twelve weeks — 
four weeks before and eight weeks after the date of birth* 
Great Britain, Italy, and Denmark, on the other hand, 
prescribe an abstention of four weeks after confinement ; 
and in the case of the two latter countries the period may 
be shortened on a medical certificate of fitness. Again, 
in Great Britain the prohibition extends only to industrial 
empl 03 nnents ; in Belgium it covers not only factories and 
workshops, but mines, commercial establishments, restaurants, 
and offices attached to almost every kind of undertaking. In 
some countries there is provided either a compulsory or an 
optional period of rest before confinement, the latter being 
secured by the granting of a civil right to a woman to claim 
reinstatement after leaving her work within a certain period 
before childbirth, either on a medical certificate or without 
notice. Again, in most highly industrialized States some 
form of maternity benefit is established. Sometimes, as 
in Great Britain, it has no special connexion with the 
compulsory rest period, but is part of a general system of 
sickness insurance ; sometimes it is a specially organised 
service. The rates and benefits are similarly vaned — ^in 
some cases a fixed uniform rate is paid, in others a proportion 
of wages. In some countries free attendance by a doctor 
or midwife is provided ; in others no such arrangement 
obtains. And inevitably, in dealing with a problem like 
this, where there are considerable opportunities for evasion, 
especially in connexion with the pre-natal period of rest, 
the variety of administrative methods is great. 

Nevertheless, as has been noted, from all this diversity 
one or two common features emerge. Most civilized States 
have imposed a restriction on employment after child- 
birth ; and a period of four weeks seems everywhere to be 
acceptable as a minimum. Most States again appear to be 
prepared to accept some responsibihty for granting main- 
tenance. These two facts were therefore available as a 
foundation for an International Convention. 

The Commission on women's employment in its preliminary 
survey of the field found itself able to agree without much 
difficulty on certain points of principle ; and it is noteworthy 

7 
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that, from the outset, these embodied a standard of protective 
legislation considerably in advance of the practice of most 
countries. The points were : (i) that the Convention should 
cover only indu-tnal ; (2) that the period of 

exclusion after cl dicrih -l-./nd ])e six weeks; (3) that a 
woman should have the right, if she chose to exercise it, of 
leaving her employment for some period in advance of the 
confinement ; and (4) that during the whole of her period 
of absence there should be secured to herself and her child 
full maintenance and free medical attendance. 

The main difference of view arose in connexion with the 
third of these points. A majority of the Commission decided 
that the optional ante-natal rest period should extend to 
six weeks ; and proposed that a woman should be qualified 
for rest and benefit after the issue of a certificate by her 
medical adviser that her confinement would probably take 
place within six weeks. If it should happen that the doctor's 
estimate was wrong, and the confinement did not take place 
until after the anticipated date, the woman's right to benefit 
during the whole of her certified period of absence would 
remain unimpaired. The employer's group strongly resisted 
these proposals ; and urged the reduction of the ante-natal 
rest period to four weeks. On the other hand, the workers' 
group were equally opposed to a clause suggested by the 
practice of several European countries, and approved by a 
majority of the Commission, that after her return to work, 
a nursing mother should be allowed to leave her occupation 
for half an hour twice a day in order to feed her child. The 
ground of the objection was that it seemed to attach some 
Mnd of sanction to a system under which a w^oman's care 
of her child was subordinate to her industrial obligations. 
The Commission also discussed the possibility of fixing a 
uniform method for the pajnnent of benefits, and a formula 
for the calculation of the amount of benefit. But no decision 
on either of these points appeared to be practicable. It 
was therefore determined to ^ow the method to be either 
direct payment by the State, or a system of public insurance ; 
and to prescribe no other rule as to amount than that the 
Government should order such a rate of benefit as to provide 
adequate maintenance for mother and child. 

the Report came before the Conference, the main 
provisions were accepted without question — six weeks 
^xclusion after childbirth, some period of pre-natal rest. 
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and the right to maintenance and medical benefit. The 
discussion was concerned chiefly with the three points of 
comparative detail which had engaged the attention of the 
Commission. On none of these points was the decision of the 
Commission reversed ; but in another respect the Convention 
received an important amendment. 

" The greater part of the debate was occupied with the 
employers' amendment. The case for the reduction of the 
ante-natal rest period was presented by the Swedish and 
British employers, supported by a Swedish Government 
delegate. The Commission's decision was defended by Miss 
Mary MacArthur of Great Britain, supported by several of 
her Labour colleagues, and by the Government delegates 
of Norway and Italy. The issue was never seriously in doubt. 
The employers made the tactical mistake of contending that 
there was no advantage to the health of the expectant mother 
in extending her period of rest before childbirth — a position 
which exposed them to a vigorous argumenium ad feminam 
from Miss MacArthur. Her suggestion that the wives of 
employers in similar circumstances should profit by this 
expert medical advice and take employment in factories 
was as clear an ignoratio as arguments of the sort usually 
are ; but it was good debating, and left the opposition with 
no very effective answer. Indolence, at that period, she 
agreed, was bad for a woman ; but a working woman, even 
out of the factory, had small temptation to that indulgence, 
and a full six weeks of preparation for the coming of her 
child, in circumstances where she was assured of decent 
maintenance, was a far more profitable investment to the 
community than the extra time in the factory could ever be. 

The workers' amendment to delete the clause relating to 
nursing mothers was defeated by fifty-four votes to twenty- 
nine. Unfortunately no debate was possible on the amend- 
ment ; but it is unlikely that the result would have been 
affected. The Commission had felt that the point deserved 
further consideratioil, and on its suggestion the Conference 
agreed that all participating Governments should be asked 
to consider the possibility of a longer continuance of post- 
natal benefits than was prescribed in the Convention, so that 
a working mother should be enabled to remain with her child* 
Unquestionably, such a system would offer much greater 
social advantages than one which restricts in any way the 
mother's access to her child. But the Convention does not 
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bring such a system into being ; indeed, it almost postulates 
its non-existence. And, after the Conference's recognition 
of the principle at stake, the objection to safeguarding within 
the existing system the mother’s right to care for her child, 
wears a certain air of doctrinaire intransigeance which 
contrasts strildngly with the detailed, vivid, and practical 
knowledge of working conditions which characterized most of 
the utterances of the Labour delegates. 

Against the criticisms of both minorities, therefore, the 
Conference sustained the proposals of the Commission. 
But one important and unexpected change was made.^ On 
the proposal of the delegates of the Spanish Government, 
and almost without discussion, the Convention was applied 
to commerce as well as to industry. Evidently there is a 
strong case for such an extension. As M. Jouhaux pointed 
out, the number of women employed in commerce greatly 
exceeds the number employed in industry ; and there can 
hardly be any more disadvantageous occupation for a woman 
at a late stage of pregnancy than one which demands many 
hours of continuous standing or walking. Nevertheless, 
it was somewhat disconcerting to find that a decision on an 
important point of principle could be taken with little discus- 
sion, and against the direct statement of the Commission 
which reported on the question, that the materials for a 
study of the application of the Convention to commerce had 
not been assembled. It was obvious enough from the 
Chairman’s observations — ^at this session Mr. Barnes — 
that he did not grasp the effect of the proposal ; and the 
brief debate showed that several members of the Conferences 
shared his uncertainty. It was evidently one of the occasions 
on which the polyglot character of the Conference made it 
difficult for one section to interpret precisely the desire of 
another group. But, whatever the reasons, this amendment 
was carried by thirty-seven to thirty-one; so that the provisions 
of this Convention alone of all those passed at Washington^ 
affect other than industrial occupations. 

No special clause was inserted in the Convention relating 

^ It should, perhaps, be recorded that on the motion of M. Jouhaux, 
an amendment was passed placing the responsibihty for the payment 
of the benefits on the Governments of the ratifying States. But 
since, constitutionally, the responsibility for securing the carrying 
out of the provisions of a Convention can rest nowhere but on the 
Governments, the purpose of the amendment is far from clear. 

^ Except, of course, those relating to unemployment. 
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to its application in Oriental countries* The Japanese 
Government delegates favoured the employers' amendment, 
but appeared to be prepared to accept this Convention along 
with that regulating the employment of women during the 
night. It was assumed, however — ^no doubt, justifiabh/ — 
that the Government of India would not ratify the Conven- 
tion ; and in view of that probability, a special resolution 
was passed requesting that Government to report to a later 
Conference on its proposals for dealing ^vith this subject. 

Two points in this debate are, perhaps, worthy of note. 
The first is the example of the misadventures to which the 
Conference is exposed, afforded by the resolu- 
Comments, tion to apply the Convention to commerce as 
well as to industry. Whatever be the opinion as 
to the merits of the decision, it can hardly be regarded other- 
wise than as a misfortune that so important an issue should 
have been settled without adequate study or discussion. 
The standing orders of the Conference are designed to protect 
it against such a contingency. Notice of all amendments 
of substance must be given twenty-four hours in advance, 
so that they may be circulated to members of the Conference* 
The Chaiiman of the Conference has power to accept without 
notice, from the floor of the house, oiily minor amendments. 
In this instance the requisite notice was given ; but the 
implications of it clearly escaped the attention of the delegates. 
The decision on the first vote was in favour of the amendment, 
on the second against it ; and, finally, when a good deal of 
confusion had arisen, the first decision was reaffirmed by a 
formal record vote. Probably if the motion had been 
debated in detail it could hardly have succeeded. But the 
Conference, at this stage, was severely pressed for time, 
and the opportunity could not easily be given. It is unlikely 
that any serious difficulty will arise over this particular 
decision, but it is of first-rate importance that the Conference 
in future should be saved from hurrying to vote on matters 
of principle without much more careful preparation. The 
true moral is that the Conference should not be asked to 
attempt so much as on this occasion in the course of a single 
meeting. 

A much more significant matter, however, is the disposition 
shown both by the Commission and the Conference to set the 
level of its enactments by the best available practice rather 
than by the lowest. Reference has already been made to the 
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fear that the Conference might be content to standardize 
on the basis of the least advanced countries.^ This Conven- 
tion — and there are other examples — shows precisely the 
opposite tendency. On each of the separate provisions of 
the Convention particular countries can point to a more 
advanced condition in their own practice. But in no single 
country does the existing provision cover the whole require- 
ments of the Convention. The Conferenbe has accepted on 
every point the maximum that appeared to be reasonably 
practicable, and by embodying these in a single enactment 
has prescribed a standard that is, on the whole, more compre- 
hensive and exacting Than any that exists at present. No 
doubt this forward reaching spirit has its own dangers, 
unless it is restrained by constant reference to economic and 
administrative actualities. But, at least, it absolves the 
Conference from any charge of sloth and timorousness. And 
—•what matters much more — ^it is typical of the temper and 
of the results of the association of nations in an enterprise 
of humane and sympathetic emulation. The direct, co-opera*- 
tive discussion of these problems is the longest step towards 
their solution. The ground thus gained can be less easily 
lost when so many interests from so many peoples are pledged 
to its defence. 


^ (See p. 19 ) 
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THE EMPLOYMENT OF CHILDREN 

B esides the general question of the protection of 
women and children in unhealthy and dangerous 
processes, two distinct problems were raised in 
connexion with the employment of children. The first was 
that of the age at which children should be admitted to 
industrial employment, the second was the restriction of the 
employment of children during the night. Both these matters 
were the subjects of reports to the Conference by a Commission, 
which was drawn almost equally from the representatives 
of European and non-European countries.^ 

On the second problem, the recommendations of the 
Commission and the subsequent action of the Conference 
foUowed very closely the decisions which were 
(i) Employ- taken in relation to women's work. The Berne 
ment of Conference of 1913 had drafted a Convention 
children prohibiting the employment during the night 
during the of young persons under sixteen years of age i 
night, and though the war intervened to prevent the 

full realization of the Berne programme, several 
States had already adopted this limitation. A few States, 
including Great Britain, France, and Denmark, had indeed 
prescribed eighteen as the minimum age. 

The Commission was unanimous in advising the Conference 
to accept the higher age. The one case in which it seemed 
necessary to retain the lower limit was that of continuous 
shift industries where boys and men work together. Here 
it was agreed that boys over sixteen should be admitted to 
night work, in certain specified processes where their presence 
was known to be necessary. The term " night," conformably 
to the definition adopted in the regulation of the employment 
of women, was held to comprise a period of at least eleven 
consecutive hours, including the interval between 10 p.m. 
and 5 a.m. The difficulty of industries which worked two 
^ The Chairman was Sir Malcolm Delevingne (Great Britain) . 
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shifts of eight hours in the seventeen hours between 5 a.m. 
and 10 p.m. naturally occurred in this Convention also. 
Curiously enough, in this case, although in relation to 
women's work it had been rejected by the Conference, 
M. GuMn's proposal to permit work from either 4 a.m. tffl 
10 p.m., or from 5 a.m. till ii p.m. (in either case shortening 
by one hour the period defined as " night was unanimously 
endorsed by the Commission. It was, however, again 
rejected by the fuU Conference, though narrowly (by thirty- 
eight votes to thirty-two), and apparently more or less as 
an afterthought, so that the two Conventions were brought 
into uniformity in this respect. 

The application of the Convention thus drafted to the 
countries in which special industrial circumstances obtain 
gave rise to two distinct groups of cases — ^those of the 
devastated countries on the one hand, and the Oriental and 
tropical countries on the other. In the former case the 
Belgian employers' delegate urged that in some of the main 
industries of Belgium the Convention should not come into 
effect for a number of years. The Commission felt that the 
request was not unreasonable, though they were reluctant 
to sanction any long delay. It was therefore agreed to take 
no final decision on the point at the present Conference ; but, 
without inserting any special provision in the Convention, 
to reconsider at the Coiiference of 1921, in the light of the 
experience then available, its application to the devastated 
countries. In the second case, one general provision was 
agreed upon : that in tropical countries, where night work 
is often less exhausting than day work, the night period may 
be less than eleven hours if compensating rest is given in 
the middle of the day. On the question of the detailed 
modifications appropriate to the several Oriental countries, 
the main discussion centred naturally on Japan and on India. 
With regard to other Oriental countries, the information at 
the disposal of the Conference was too slight to enable any 
definite decision to be taken. Consideration was therefore 
deferred until the 1920 Conference. But recommendations 
were made — ^in this case without much difficulty — ^for the 
two chief countries of the East. For Japan it was agreed 
that until 1925 night emplojment should be prohibited to 
young persons under fifteen years^of age ; thereafter the 
minimum age should be raised to sixteen. The Japanese 
legislature had recently fixed the mimimum age for night 
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employment at fifteen ; but since the law was not to become 
operative for twelve years, the decision of the Conference 
(which was supported by the Japanese Government and 
employers’ delegates), marks a substantial advance. In 
India, the age was fixed at fourteen for boys and eighteen 
for girls. The Convention applies only to factories as defined 
in the national law ; but the Conference in this connexion 
made the same urgent recommendation to the Government 
of India as it had made on the subject of hours of work — 
that the factory law should be amended so as to bring within 
its provisions establishments employing twenty persons. 

Considerably greater difficulty was experienced both in 
the Commission and in the Conference in reaching decisions 
on the prior question of the general age of the 
{2) Minimum admission of children into industrial employ- 
age of ment. It was manifest throughout the discus- 

admission. sions that the Conference was anxious to fix 
the minimum age as high as was seriously 
practicable. But in this case there was a special difficulty 
which did not arise in connexion with night work. In many 
countries, the age at which compulsory education ends is 
twelve. If children are not to be admitted to industry 
until they have reached the age of fourteen or fifteen, then 
under existing conditions they may be left for two or three 
years entirely without regular supervision or occupation, 
the results of which are certain to be disastrous. No useful 
legislation is possible on this subject unless it is clearly under- 
stood that the inevitable corollary to any raising of the age 
is the corresponding extension of the public responsibility 
for education. The Commission and the Conference were 
fully aware of this difficulty ; and in fixing the age of admis- 
sion at fourteen they legislated up to the limit of what 
appeared to be, om the evidence available, the greatest 
possible extension of the educational systems of the States 
concerned. Some members of the Commission desired to 
fix the age at fifteen, or even sixteen, and have placed on 
record their view that the age of fourteen is acceptable only 
as a transitoty and provisional measure. Others, again, 
though not disposed to question the wisdom of legislating 
for an age of fourteen, felt that to bring the Convention 
into effect in July, 1922, left too little time for the necessary 
overhauling and extension of the educational machinery. 
The Conference, however, believed that it had fairly estimated 
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the situation, and held to its decision. The matter is one 
on which the clear balance of advantage lies in certainty 
rather than in haste ; and the Conference did well to press for 
no further advance than that which it seemed possible to 
compass. It took the further precaution of drawing the 
attention of the International Labour Office to the problem 
of relating the educational and industrial ages, so that the 
Office might consult with the Governments of the States 
affected and propose the necessary measures.^ 

The remaining point of special interest in the Convention 
was its application to Oriental countries. As in the preceding 
case, nothing could be done at the moment in China, Persia, 
and Siam; and the Japanese Government 
Japan^ representatives were ready to submit proposals 
which, with slight modification, received the 
approval of the Commission and the Conference. It was 
agreed that the provision of the present Japanese law, which 
admits children under twelve to certain light and easy employ- 
ments, should be repealed ; that fourteen should be accepted 
as the general minimum age, but that children over twelve 
who had satisfactorily completed their courses in the elemen- 
tary school might be admitted into industry. It will plainly 
be the duty of the Conference at a later date to move for the 
abolition of this exception, which might easily have undesir- 
able educational results. But on the present occasion it 
was very willing to accept the proposed arrangement, both 
as in itself a considerable advance, and as a satisfactory 
instalment of progress towards Japan's full acceptance of 
the provisions of the Convention. 

The case of India gave rise to greater difficulty. The law 
at present permits the emplo5mient of children at the age 
of nine ; and it seemed impossible both to 
India. the Commission and to the Conference to set 
any mark of approval on such a condition of 
things. The representatives of the Government of India 
1 One point m connexion with this problem seems to have escaped 
attention. The Convention applies only to industrial undertakings, 
though it is proposed at some subsequent Conference to draft a similar 
Convention for agriculture and commerce. If this course is long 
delayed, then in any country in which there exists a gap between the 
end of the penod of compulsory education and the age fixed for entry 
to industry there will he a drift into agricultural and commercial 
employments, the latter of which, at least, has more ** blind alleys ** 
than industry. The remedy, of course — fortunately within the power 
' of the Conference — ^is the early drafting of the second Convention. 
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told their now familiar tale that the Government was already 
considering the raising of the age, but was prevented from 
reaching an immediate decision by the inadequacy of Indian 
educational equipment. They therefore desired that no 
decision should be taken on the modifications appropriate 
to India until the Government had had an opportunity 
to conclude its deliberations and to bring its proposals before 
the Conference. This position was accepted by a majority 
of the Commission, though it was vigorously contested there, 
especially by the workers* delegates. The latter carried 
their protest to the Conference itself, and the main incident 
of the debate on the report of the Commission was the 
consideration of their amendment. 

Mijs Margaret Bondfield, on behalf of the British Labour 
delegation, moved that in India the age of admission should 
be feed at, twelve in factories using mechanical power, and 
employing not less than ten persons, in mines, in railways, 
and in docks. It was a moderate enough proposal, touching 
only the heavy and organised industries of India, and leaving 
out of account the great national employment in agriculture 
and domestic industry. Miss Bondfield's admirable fighting 
speech emphasized the responsibility of the Government of 
India for the alleged defectiveness of the educational 
apparatus ; and held that in the industrial development of 
India, conducted largely by British employers, the native 
workers were entitled to the same safeguards as those which 
had proved to be essential in Western industry. The most 
interesting parts of the debate were sustained by two Indian 
representatives : Mr, Chatter] ee on behalf of the Government, 
and Mr. Joshi on behalf of the workers. The Government 
case could hardly have been better put than by one who so 
obviously sympathized with the desire to raise the status 
of the Indian worker, but who knew the difficulties, economic 
and psychological, in the way of any reformist movement. 
Mr. Jo^i, on the other hand, admitting that the Government 
could not, in the time at its disposal, make very great changes 
in the educational system, yet thought that, given the 
stimulus, a great deal could be done to make effective the 
limitations proposed. He believed, moreover, that definitely 
to forbid the employment of children under twelve would 
remove one of the great obstacles to the universal introduction 
of compulsory education in India — the desire of white 
employers to obtain a supply of juvenile workers. 



96 INTERNATIONAL LABOUR LEGISLATION 

The workers* amendment carried by a substantial majority 
— thirty nine votes to twenty-one. Miss Bondfield, in 
proposing it, seems to have contemplated the likelihood of 
its rejection by the Government of India, and to have desired 
its adoption by the Conference mainly as an indication of 
its attitude to Indian Labour conditions. But it may well 
be that the Government will be compelled to regard as some- 
thing more than a gesture a resolution which commanded the 
support, not only of Labour delegates of Great Britain and 
of die other participating countries, but of many Govern- 
ment representatives as well. 

The whole Convention was adopted by ninety-one votes to 
three — the minority being the representatives of the Govern- 
ment and employers of India. The main provisions, there- 
fore, were unanimously accepted. The Conference gave its 
whole weight to the enactment of a standard, which is higher 
than that obtaining even in many advanced industrial 
countries, and whose universal adoption, if for no other reason 
than its educational implications; will necessarily produce 
profound industrial and social changes. It so happened that 
the Convention on the age of admission to industry was the 
first which the Conference adopted. It was a fortunate 
inauguration of the work of the International Labour Legisla- 
ture that its first act should have been so wholehearted an 
effort to secure to the children of the world a prolongation of 
the days of their youth and of preparation for the duties 
and responsibilities of industry and of citizenship. 



Chapter X 


THE INTERNATIONAL LABOUR OFFICE 

T he record of the enactments on the employment of 
children concludes this brief survey of the legislative 
activities of the first Conference. It accomplished 
a considerable volxxme of work, and initiated the exploration 
of many more problems than those on which it came to a 
decision. There is occupation enough for more 
Agenda of than one subsequent Conference in the con- 
tmnext sideration of the matters which were referred 
Conference, back for further study and report. The final 
duty of the Conference was to decide which of 
the many suggestions that had been made should be placed 
on the agenda of the next Conference. But after some dis- 
cussion it was resolved to leave the selection of the business 
whoEy in the hands of the International Labour Office. In 
pursuance of an arrangement made at Paris, the Conference 
of 1920 (to be held in Genoa in June and July) will be 
mainly concerned with the application to seamen of the Con- 
ventions enacted at Washington. But no doubt the oppor- 
tunity will be used to consider some further important 
matters. 

There remains to be recorded one further act of the Con- 
ference, in some ways the most significant of all its doings. 

In Washington, the International Labour OfiSce, 
The Office, the permanent executive body of the Organisa- 
tion was officially inaugurated. The Charter 
of the Organisation prescribes the main lines of the 
structure and functions of the Office. The Office is to 
be established at the seat of the League of Nations, as 
part of its fabric. The expenses of its management, together 
with the expenses incurred in the administration of Confer- 
ences, are to be met from the general funds of 
Structure, the League ; ^ and the Secretary-General of the 
League has the right to audit the accounts of 
the Office. The general control of the Office is vested in a 
^ See Art. 13, p, xj8. 
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Governing Body of twenty-four members, which is constituted 
of the same elements and in the same proportions as the Confer- 
ence. Twelve members are representatives of Governments, 
six of employers, and six of workpeople. Eight of the 
Government representatives are nominated directly by the 
Governments of the eight Powers of chief industrial import- 
ance.” The remaining four are nominated by those Govern- 
ments which are selected for this purpose by a meeting of 
the Government delegates at the Conference, excluding 
the delegates of the eight States which already have the right 
of nomination.^ 

The representatives of the employers and workers are 
chosen, without any restriction of membership, by the 
Delegates of these constituencies to the Conference. The 
members of the Governing Body hold office for three years. 
It is left to that Body itself, subject to the approval of the 
Conference, to determine the method of j51iing vacancies. 

The Governing Body appoints a Chairman from among its 
members, regulates its own procedure, and fixes its times 
of meeting. It has also to appoint a permanent head of the 
Office, in die person of the Director, who will assume responsi- 
bility for the conduct of the Office, and carry out, through his 
Office, the duties assigned to him by the Governing Body. 
All subordinate appointments are entrusted to the Director. 
The Charter stipulates only that a Deputy-Director should be 
elected, that with due regard to the efficiency of the Office 
the staff should be drawn from different nationalities, and 
that a certain number of its members should be women. 
Within those limitations the Director has complete freedom 
in the choice of his assistants. 

The functions of the Office are, in the first instance, to collect 

^ It appears originally to have been proposed by the Labour Commis- 
sion at Pans that, for purposes of the election of Government repre- 
sentatives to the Governing Body, the parallel of the Assembly and 
the present Executive Council ot the League should be followed. 
While, as regards representation at the Conference, all States and their 
self-governing Dominions were to be regarded as separate units ; for the 
purposes of this election they were to be regarded as together constitut- 
ing one unit. The effect, of course, would have been to confer full 
rights of membership of the Conference on all the British Dominions 
(including India) , but to appomr to the Govermng Body only one 
Government representative of the whole Empire. This course, 
however, was not adopted by the Peace Conference. For all purposes 
in the Labour Organisation the Mother Country and the Dominions 
are regarded as distinct units. 
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and distribute information ‘"on all subjects relating to the 
international adjustment of conditions of industrial life/' To 
this end it is charged to issue a periodical journal 
Functions, in English and French and such other languages 
as may be thought desirable, dealing with 
problems of industry and employment of international 
interest. It will also corry out such special investigations 
as the Conference may desire, and perform such administra- 
tive and other duties as the Conference may assign to it. 
How important these may become is clear from the record 
of the first Conference, The Washington Conference called 
for further study of several complex questions relating to 
health, unemplo3mient, and the difficulties ansing in dif erent 
forms of the regulation of industrial conditions. And in the 
course of a single Convention, the Office was directed not only 
to assemble in the most convenient form the data supplied 
by the different Governments for the comparative study of 
Unemployment, but also to assume the arduous administra- 
tive duty of co-ordinating the operations of the various national 
systems of employment exchanges. 

Above all, it falls to the Office to undertake the preparatory 
and consequent work for the annual Conferences Sound 
legislation, and therefore the prestige of the whole Organisa- 
tion, depends on the success with which the Office accom- 
plishes this task. It must acquire and assimilate all the infor- 
mation and experience bearing on the proposed work of the 
Conference. It must think out the implications oLever^?- 
suggestion, and foresee, as far as human knowledge can, the 
difficulties and the advantages of every alternative method of 
approaching a particular problem ; and it must present the 
result of its researches in a form that will make them effectively 
serviceable in the deliberations of the Conference. Its funda- 
mental business is to see that the Conference is in every way 
equipped for its work, and that it has no opportunity either 
to fail in some necessary duty or to exceed a wise interpreta- 
tion of its commission. 

It is therefore hardly too much to believe that upon the 
Office, more than upon any other single factor within the 
control of the Organisation, depends the future of inter- 
national labour legislation. Whether or not it will be ade- 
quate to this exacting service is for the future to declare. 
It has not yet been subjected to the test of actual experience, 
even in the measure in which the Conference has been tried : 
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for the three months that have passed since its inan^ration 
at Washington have been barely sufficient to determine lines 
of organisation, to gather the nucleus of a staff, and to fulfil 
the duties consequent upon the closing of the first Conference, 
All that can be said is that it has started its career under 
vigorous direction, and at a moment when its work, though 
perhaps more difficult than in normal times, has yet the oppor- 
tunity to win for itself a wide and loyal recognition* 

At Washington, the first Governing Body of the Office 
was elected. An initial difficulty was experienced owing 
1 to the failure of the Council of the League ^ 

Election of to adjudicate between competing claims from 
the Govern-] ^different countries to rank among the eight 
ing Body. States of “ chief industrial importance,'' which 
had the right of direct nomination. The 
Organising Committee, with a view to facilitating the decision, 
had drawn up a provisional list of the States^ which might 
be regarded as belonging to this category. Objection, how- 
ever, was taken to this list by five States, which were not 
included in it : Canada, Poland, Sweden, Spain, and India. 
No decision was rendered on the protest before the end of the 
Washington Conference, and the Conference was compelled, 
in view of the urgency of the establishment of the Office, 
to act without waiting for a settlement of the question. The 
right to nominate directly was therefore accorded to the eight 
States named by the Organising Committee, the United 
States, Great Britain, France, Germany, Italy, Belgium, 
Japan, and Switzerland. The Government delegates of the 
other participating States met in order to select the Govern- 
ments which should nominate to the four remaining seats. 
The choice fell upon Spam, Argentina, Canada, and Polands 
The fifth State, in order of preference, was Denmark ; and 
since, owing to the delay in the ratification of the Treaty by 
the United States, that country was not at the moment eligible 
for membership, Denmark was invited to exercise the right 
of nomination until the United States entered the League, 
The employers' and workers' delegates met in separate 
sessions in order to appoint their members. The employers 
chose representatives from Great Britain, France, Italy, 
Belgium, Czecho-Slovakia, and the Umted States ; but pend- 
ing the appointment of the last named a representative of 
Switzerland. The workers nominated representatives from 
^ The Council had not then been constituted. 
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France, Holland, Great Britain, Sweden, and, until the entry 
of the United States, from Canada. The sixth place they 
reserved for a representative of the German workers.^ 

The three sets of elections proceeded independently, 
and the results, when they were set together, gave a curiously 
one-sided body. On the present Governing Body, Great 
Britain and France each have three representatives ;1 Italy, 
Belgium, Germany, Switzerland, and Canada have two* With 
the entry of the three representatives of the United States 
the area of membership will be narrowed still further. Of the 
twenty-four members, twenty are drawn from European 
countries. There is one representative of South America, 
and one of Japan. South Africa, India, China, and other 
parts of the world which are likely to be affected by the 
activities of the Organisation have no part in membership 
at all 

Protests, naturally, were immediately forthcoming. When 
the results of the elections were announced, two South 
American delegates intimated their dissent from an arrange- 
ment which assigned to the twenty Latin-American States- 
members of the Organisation one seat out of twenty-four, 
and their objection was eneigetically supported by the South 
African delegates. On the closing day of the Conference 
the latter delegation formally proposed a resolution expressing 
the disapproval of the Conference at the predominance of 
European representatives on the Governing Body. On a record 
vote, the motion carried by forty-four to tMrty-nine — ^the 
minority containing only one non-European vote, the 
majority containing not only the extra-European delegations 
but the representatives of Great Britain and Spain. 

The existing situation is clearly unsatisfactory. It is true 
that Europe must necessarily preponderate on the Governing 
Body — ^partly because of the concentration of industrial 
interests in Europe, and partly because the European 
representatives alone have easy access to the two-monthly 
sessions of the Governing Body at Geneva. But the present 
degree of preponderance is indefensible ; and before the end 
of the Washington Conference the Governing Body had given 
an indication of its intention to revise its own composition.^ 

^ A list of the members of the Governing Body will be found in 
Appendix IV, p 190, 

2 M. Fontaine, Chairman of the Body, proposed that the question 
should be put on the agenda of the next Conference. 

8 
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On the other hand, it is equally evident that the position 
is not the outcome of any attempt on the part of European 
delegates to secure a favourable position for themselves. 
The root of the difficulty is the mode of election prescribed 
by the Treaty. The method has much to commend it, and 
it was clearly designed to give to every constituency in the 
Conference the opportunity to elect its representatives with 
complete freedom. But each group acts in ignorance of what 
the others are doing, so that, within each group, the choice 
naturally tends to fall upon the representatives of the States 
which have had the greatest industrial experience. The 
result inevitably is a convergence upon the great manufactur- 
ing countries of Europe, and their undue predominance in 
the Governing Body as a whole. 

It will be a delicate, but not impossible, undertaking to 
arrange some method of consultation between the groups 
which, without interfering with their essential autonomy in 
the choice of their representatives, will yet secure a more 
equitable distribution of membership. Something of the 
kind must clearly be done if the Governing Body is to possess, 
in a way in which it does not now possess, the confidence of 
the Conference and of the Members of the Organisation. But 
when this preliminary difficulty is overcome the Body thus 
elected promises to be one well equipped in status and in 
experience for the important duties which it has to fulfil 
in the new international order. 

The newly constituted Body held two sessions in Washing- 
ton. At its first meeting it conferred upon M. Arthur 
Fontaine, the representative of the French 
Appoint- Government, the honour of becoming its first 

ments, permanent Chairman. Of the appropriateness of 

this choice no two opinions could be entertained. 
M. Fontaine's work for the cause of international labour legfela- 
tion in the years before the War, his Secretaryship of the 
Labour Commission at the Peace Conference, his Chairman- 
ship of the Organising Committee and of the Commission on 
Selection, and the part whidi he had played in the Conference 
itself, had marked him out as in every way worthy of the 
honour. The directorship of the Office was provisionally 
entrusted to M. Albert Thomas, who had given conspicuous 
service to the Trade Union, Labour and co-operative move- 
ments of France, and who during the War was Minister of 
Munitions. The election of M. Thomas was formally con- 
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firmed by the first full meeting of the Governing Body held 
in Europe, and he has now entered upon the dunes of his 
ofifice. The Director has before him a most arduous and 
responsible task, for, in a more immediate and personal way 
than any other, he must shape the future of this critical 
experiment in internationalism. It is fortunate for the Office 
and for the Organisation that it has found a man of such 
experience, resourceful energy, and constructive power. 

M. Thomas has already made his most important 
subordinate appointment. His choice of Mr H. B. Butler 
as Deputy-Director appeared inevitable to those who took 
part in the Washington Conference, and they will applaud 
its wisdom. The Office is no more than in process of building. 
The main lines of its organisation appear to be easily laid down. 
A diplomatic division will deal with the preliminary and conse- 
quent business of the Conferences, and will conduct all the 
negotiations with Governments, especially in connexion with 
the administration of the enactments of the Conference; 
a scientific division will be responsible for the general research 
and publication work of the Office ; while there will also be a 
number of special technical branches, which will assist the 
two main divisions with all available information bearing 
on certain large provinces of industrial life. Thus Emigration 
and Unemployment, Seamen, Agriculture, Social Insurance, 
and Hygiene are already alloted to such branches, and further 
studies 'Will no doubt be undertaken. 

At the moment the greater part of the strength of the office 
is absorbed in carrying through the piocedure necessary to 
give effect to the Washington Conventions, and in pre- 
paring for the June Conference at Genoa. But it has also 
begun, in a tentative way, the publication of its journal, 
initiated the special investigations called for at Washington, 
and has proposed to the League an inquiry into the working 
of the new political and economic organisation in Russia. 
Its tasks will grow from day to day with its resources. One 
is fain to hope for a speedy rising of the tide of both. 



Chapter XI 


CONCLUSIONS 

I N the course of this rapid survey attention has already 
been drawn to some points of special significance for the 
future of the Labour Organisation. But it may be 
convenient to bring them together in this concluding chapter, 
and to offer some observations on the working of the 
Organisation so far as it has already gone. 

No one, perhaps, would be disposed seriously to question 
the success of the Washington Conference. It worked under 
difficult mechanical and psychological condi- 
The spirit tions ; it had to explore the whole technique 
of the of its procedure, and learn to accommodate itself 

Conference, to the many exigencies of a polyglot assembly. 

In some respects it was more fortunate than 
later Conferences are likely to be, but probably no future 
Conference will have to spend so long a time in learning the 
conditions and the routine of its work. Nevertheless, it 
set its seal upon many important agreements, and -gave to 
these a degree of unanimous support which, at the outset, 
could never have been forecast. And, in the main, the Con- 
ventions and Recommendations which it passed were far 
from being pious generalities which imposed no very definite 
obligations on those who accepted them. They were, as 
far as the nature of the case allowed, precise, detailed, and 
explicit, and left no ambiguity as to what they were intended 
to achieve. This the Conference was able to do, because 
with, on the whole, astonishingly little pedantry, and with a 
sense of its obligation to reach concrete and articulate enact- 
ments on the subjects before it, it laboured with good humour, 
patience, and industry, and in a spirit of conciliation, touched 
now and then with a certain exaltation of pu:^ose. 

The next step in the history of the Organisation does not 
lie in its own power. It rests with the Governments who sent 
their representatives to participate in its work. 
Attitude of If, possibly even at the cost of some small 
Governments, sacrifice, they are ready to ratify the Conven- 
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tions and to accept the Recommendations enacted at 
Washington, the prestige and the responsibility of the 
Conference — and with it of the League of Nations — ^will 
at once be greatly enhanced. If, on the other hand, they 
are slow to conform to the findings of the Conference, then 
the task of the Organisation becomes, not indeed impossible, 
but more difficult and to some degree more hazardous. Like 
most other institutions it is apt to be wise and effective in 
proportion to the weight of responsibility which it carries. 
If in future its acts are found to possess no real moral 
authority, the cohesion and practical quality of the Conference 
will be much harder to maintain. The indiflerence of Govern- 
ments is bound to affect the spirit of the Conference itself. 

There is therefore a certain gravity and momentousness 
attaching to the decisions which all national Governments 
must shortly take on the Washington Conventions. To 
treat them lightly would be to weaken not only the Labour 
Organisation, but the whole international enterprise. There is 
nothing in the Charter which requires Governments to adhere. 
But the wffiole motive of the Organisation lies in the hope 
that it affords of responsible co-operative legislation. ^ If 
Governments, acting strictly within their legal rights, decline 
to conform to a Convention simply because it does not come 
in every detail within the four comers of their projected 
domestic policy, they retard the development of that inter- 
national movement to which they had given their support. 

It ought to be said here that a very special measure of 
responsibility rests upon the British Government. If one 
looks through the list of the Chairman of the Commissions 
in which the Conference did the great bulk of its legislative 
work one realizes the part which the British delegation took 
in shaping Conference policy. Other delegations may con- 
ceivably occupy more space in the record of the Conference 
proceedings ; but no delegation exercised an influence at 
all comparable to that of Great Britain. Moreover, in the 
world situation, as it is to-day, and especially with the tem- 
porary withdrawal of the United States from the League, there 
is no sort of doubt that the immediate future of inter- 
national institutions depends primarily on the loyalty of Great 
Britain and the British Dominions. The adherence of Great 
Britain to the decisions of an international assembly, in the 
foundation and conduct of which it took a leading share, 
would be a powerful buttress to the whole international 



106 INTERNATIONAL LABOUR LEGISLATION 

system. Its failure to adhere could have no other effect than 
to perpetuate among those of other nations who care for 
international ideals the false tradition of British cynicism 
and hypocrisy. 

This matter of the attitude of Governments to the findings 
of the Conference brings into view two questions of the status 
of delegates which are of great importance to the success of 
the Organisation 

The first, and less fundamental, is the shortness of each 
delegate's term of office. A certain continuity is provided 
for in the composition of the Governing Body. 
Coniimdiy Elections to that office are made for a period of 
of represen- three years. Even here it would be an advan- 
tahon. tage, which might easily be compassed, to arrange 

for the annual election of one-third of the Body, 
so that a greater measure of continuity would be maintained 
from year to year than by the present system of the election 
of the whole Body at triennial intervals. But, as regards the 
Conference, electionsmay be made by Governments, employers, 
and workers ahke, solely for the duration of a single meeting. 
There is, indeed, no constitutional provision thus limiting 
the term of membership. But it is clearly intended that 
nominations are to be made for each Conference separately ; 
and the duration of any delegate's membership is entirely 
in the hands of his appointing Body. It is hard to see what 
other aiTangement is possible. The foundation of the 
authority of the Conference is the freedom which all con- 
stituent organisations enjoy in the appointment of their 
delegates ; and it is not worth while obscuring or limiting 
that freedom in any way in the interests of continuity of 
membership. At the same time the Conference will suffer 
if too catastrophic changes in its composition should occur. 
Its effectiveness depends considerably on the ease witli 
which the members settle down to their work and acquire 
some acquaintance with procedure, personalities, and forces. 
Without substantial continuity each Conference will have to 
learn its work afresh >* and, since most delegates are men in 
whose charge lie important interests at home, so that the 
Conference must confine its deliberations within definite 
limits of time, there may recur, towards the close of each 
meeting, the harassing pressure of business which was experi- 
enced at Washington. 

The only possible safeguard is one which the success of the 
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Conference will itself create. When it is understood what 
membership of the Conference implies, and what weight may 
attach to its decisions, appointing bodies will tend to be 
careful in the selection of their representatives, and in their 
own interest, as well as in that of the Conference, to be slow 
to effect unnecessary change. It is a point of no small import- 
ance to all the constituent elements of the Conference that 
at an international assembly their view should be upheld 
by the best men available. It is probable enough that when 
any organisation has found a competent representative, who 
is willing to undertake the very considerable labour of par- 
ticipating in a Conference, it will be reluctant to release him. 

A more difficult point emerges in connexion with the degree 
of authority which ought to be entrusted by their nominating 
bodies to the members of the Conference. 
Delegate or To some extent the question affects all such 
Represen- bodies ; but, in view of the special obligations 
tative? devolving upon Governments, it affects the 
Governments somewhat critically. The Treaty 
uniformly refers to members as delegates ; the business of 
the Conference plainly requires that they should enjoy the 
powers of representatives. It is imperative, of course, that 
members should have ample opportunity for consultation 
with their authorities on the subjects to be considered at the 
Conference. They must be informed as to the general policy 
which their authorities would be prepared to support. With- 
out this their counsel and their votes would both alike be 
deprived of much of their value. But it is clear that within 
these general instructions it is desirable to leave room for 
negotiation. The Conference, in principle, is a treaty-making 
body. On many occasions at Washington this aspect of its 
activity was manifest. Especially in relation to Oriental 
countries, where there appeared to be, even more than among 
European countries, a fear of the effects of competition, 
adjustments were continually on foot between different States. 
One country would agree to apply a particular clause to its 
own industry if another would accept a corresponding limi- 
tation And in all the Commissions of the Conference 
pressure was continually brought to bear on the representa- 
tives of this country or of that, to accept some provision which 
would clear the way for the action of another country. 
Japan, India, China, South Africa were all in turn subject 
to this kind of inffuence. In the same way, not so much 
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as between countries as between interests, the European 
members worked out mutual adjustments. The labour 
group was prepared to concede one point if the employers 
would concede another. Even the Government representa- 
tives were not exempt from pressure by a combination of the 
other interests. 

All this interplay of forces is relevant in the highest degree 
to the purpose of the Conference. It is, indeed, the only way 
in which it can ever reach results. Its main business is just 
to facilitate by this very process of comparison and mutual 
adjustment the adoption of higher standards in each country 
than might otherwise be easily attainable. But plainly 
it is possible only within very narrow limits, if every member 
is bound too rigidly by his instructions. It is therefore 
desirable, even essential, that all appointing authorities, 
and especially Governments, should regard their nominees 
not only as delegates, but as representatives, or, in a sense, 
plenipotentiaries, who have the right and the duty, subject to 
a wide general control, to enter into detailed engagements, 
which these authorities, except for the gravest reasons, are 
prepared to accept. 

It might be held that there is one advantage to the 
Conference in having the status of its members defined as 
that of delegates. A Government, for example, may regard 
itself as bound more definitely by the vote of its delegate than 
by a vote of its representative. If there were much substance 
in this contention it would be well for the Conference to 
accept the restriction of the range of its possible achievement 
that would follow from a recognition of the delegate status of 
its members. But, in fact, a Government which is sufficiently 
in earnest about internationalism to face the issue of dele- 
gation and representation, and deliberately to confer the 
wider powers on its nominees, is certain to feel itself as deeply 
implicated in the votes of one sort as in the votes of the other. 
The willingness of any Government to accept a Convention 
will depend in most cases, not so much on the policy at the 
Conference of its own representatives — though that is clearly 
an important and valid consideration — hardly at all on the 
precise status of those who express its view, but fundamentally 
on the degree of its loyalty to the ideal of international co- 
operation. 

Here again, perhaps, imiprtant though the point is, no 
definite constitutional solution is possible. Solvttur amhu- 
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lando. There was at Washington a considerable diversity 
of practice among the Government members in this respect. 
Some delegations — as, for example, the Japanese — ^plainly took 
the view that they had authority to vary the exact letter 
of their instructions. Others, such as that of India, felt them- 
selves bound to refuse, except in the most minute particulars, 
any concession in advance of what their Governments had 
prescribed, with the result that the only instance in which 
an enactment specially affecting a particular country was 
passed against the direct vote of the Government representa- 
tives of that country, was the clause relating to India in the 
Convention on the age of admission of children to industry. 
The status of delegate is not favourable for the discharge of 
the duties which the work of the Conference imposes on its 
members. But it will be changed, and Governments will 
accept responsibility for the votes of the nominees to whom 
they have assigned the larger function, in so far as the Con- 
ference succeeds in winning for itself the confidence of the 
more hopeful and progressive forces in its constituent 
countries. 

It is worth while, perhaps, to say here that the same kind 
of responsibility devolves, not only upon Governments, but 
upon other nominating bodies. The Governments are 
legally entrusted with the duties, first of ratifying or rejecting, 
and secondly of administering, the Conventions. But the 
seriousness with which they will accept these obligations 
depends to some degree on the concern which their partners 
in the Conference show for the effectiveness of its work. 
If the Employers' Associations or the Trade Unions are either 
indifferent or hostile, it is less easy for a wellrintentioned 
Government to be in earnest with its international duties, 
and more easy for one which is disposed to take them lightly 
so to regard them. Especially is this true of the administra- 
tion of the Conventions, The whole machinery of the sanc- 
tions of the Organisation has been so constructed that the 
only effective force behind it is publicity. Publicity depends 
on the vigilance of the interests affected ; and it is their busi- 
ness, if they make any profession of faith in internationalism, 
not only to make much of their selection of a delegate, and 
to inform him of their view, but to be willing to be instructed 
by him, and after a decision has been taken to support him 
with the strength of their organisation. 

Apart from these more or less external conditions, and as 
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a means to the satisfactory attainment of them, two things 
seem to be imperative for the success of the 
The Conference. The first, which it is mainly the 

desiderata of duty of the Office to supply, is full and exact 
the Con- information as to the implications of any sug- 
ference, gested legislation. Legislation without such 
preparatory work, especially on problems so 
complex as those which the Conference will be called upon to 
consider, is certain to be futile. The second — the corollary 
of this and of what has gone before — ^is that the Conference 
should abide resolutely by its brief. There must always be a 
subtle temptation to the Conference to extend the range of 
its enactments. The danger is not that some one may, of 
set purpose, try to induce the Conference to legislate on some 
tmprepared topic or to force through some unexamined 
policy. The ordinary rules of constitution and procedure 
are a sufficient safeguard against that. It is that the Confer- 
ence may trespass the limits, perhaps not very clearly defined, 
of the problem which it is considering, and append to its 
decision on that problem a further decision in some allied 
matter which was not explicitly before it. Its problems are 
many-sided ; and in the discussion of any one of them there 
may emerge some aspect or possible further apphcation of 
its solution which is relevant and natural, but which is not 
within the terms of its immediate reference. It is easy 
enough, but fatally prejudicial, for the Conference, under the 
influence of some more ardent spint, to give some positive 
judgment on such a point. 

In this respect the Washington Conference was not wholly 
beyond reproach. On two points at least it may fairly be 
said to have exceeded a strict reading of its mandate. It 
passed a Recommendation on the subject of Reciprocity in 
the treatment of foreign workers, and it extended the 
Convention on the employment of women after childbirth 
to commerce as well as to industry. Both of these proposals 
were highly relevant to the questions before the Conference, 
and the references to the Conference were wide enough for- 
mally to cover both points. Both of them, very likely, are 
sound decisions. Nevertheless, the preliminary researches 
of the Organising Committee had not dealt seriously with 
either matter ; and no Government or other appointing body 
had had any opportunity of formulating a policy on them. 
This latter is the crucial consideration. The Conference has 
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stiE its authority to gain. It can gain it from no other source 
than from the confidence which the different national Govern- 
ments can be induced to accord to it, and from the sincerity 
with which they observe their obligations towards it. It is 
a counsel of prudence, therefore, as weU as of honour that 
the Conference should observe, with the same strictness as it 
expects from them, its obligations towards Governments 
and other nominating authorities. In statute and in inten- 
tion the opportunity to consider beforehand all the Confer- 
ence agenda is secured to these authonties ; and it is 
important that no invasion of that right should occur. The 
Conference has ample power of initiation. It can move to 
consider any subject which it chooses, but it must consent 
to a short delay in order, not only that it may be furnished 
with aU the relevant material, but that the interests concerned 
may be consulted. 

In all probability, from this point of view, the procedure 
of the Conference is capable of improvement. Something 
in the nature of a third reading debate on a Convention as a 
whole before it is put to a final vote might be an advantage. 
In principle, indeed, the opportunity for this is now provided 
under the rule which allows the president of the Conference, 
in consultation with the vice-presidents, to receive amend- 
ments to the final text of a Convention ; and no doubt the 
matter will receive further consideration in the light of the 
experience of the Conference. 

There are a good many other difficulties to which the Con- 
ference is liable. It is not, and so long as it is vital can never 
be, an easy assembly to hold together. It is crossed and 
recrossed by important lines of divisions of interest, between 
different nationalities and temperaments, between Europe 
and the non-European world, between countries well endowed 
with workers and those which are in need of them, and, not 
least, between the different sections of every delegation. But 
with adequate preparation, and an understanding of the 
complexity of the issues with which the Conference deals, 
these differences are not likely to prove intractable. The 
progressive improvement of conditions in all countries, even 
the attainment of substantial equality, does not mean unifor- 
mity either in legislative or administrative provisions ; and the 
conference wiU mistake the line of advance if it pursue the 
ideal of identity. Impatience, perhaps, is the most serious 
enemy with which it will have to contend in its own house. 
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It quite certainly can do little yet to alter profoundly the 
economic and industrial fabric of the world. That will be 
achieved only through the growth in every part of our civiliza- 
tion of a more humane philosophy of life, and a more conscien- 
tious and persistent endeavour to shape the material environ- 
ment of human beings and their relations with one another 
in accordance with the moral necessities which rule the destiny 
of man. To that high end, perhaps, no organisation can be 
other than auxiliary ; none certainly, in its own right, is the 
sole or supreme instrument. But, at the least, the Labour 
Organisation, touching as it does the affairs of men on issues 
which, if they are not fundamental, are yet absorbing and 
carry the seeds of conflict, can effect many things in the way 
of a '' removal of hindrances.'' It is no small task, and it is 
one which, if it prosper, must lead to a greater end. Whatever 
success is achieved here brings us nearer to a more stably 
poised and yet more finely responsive civilization, not merely 
and not chiefly by way of the betterment of our mechanism 
for external adjustment, but by opening to the organised 
good-will of men a new field for expression and for service. 
The power of an ideal to draw to itself the regard and devotion 
of men is immeasurably enhanced when it is made flesh 
and dwells among us." Therein, far more than in any specific 
act, lies the significance of the League and of the Labour 
Organisation. By their faithfulness and wisdom in the dis- 
charge of those limited tatsks which are assigned to them, 
they may accomplish this good or that for the world. But 
their greatest honour will be thereby to kindle and to con- 
serve the faith of men in potency of mutual service for the 
healmg of the nations. Light and perilous as is their footing 
in the world of actuality, the dominant fact is that they are, 
and that in their own way and in their own degree they may 
become centres of that quickening devotion to the good life 
in individuals and in communities which is alone the pafli, 
hazardous in incident it may be, but certain in ultimate lead-^ 
ing, to our abiding city. 
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[Paxt XIII of the Treaty was drafted by the Commission 
oa International Labour Legislation. The Commission 
contained fifteen members, two representatives of each of 
the Great Powers — ^the United States, the British Empire, 
France, Italy, Japan, and Belgium ; and one representative 
each from Cuba, Poland, and Czecho-Slovakia. Mr. Samuel 
Gompers was Chairman of the Commission; M* Arthur 
Fontaine and Mr. H. B. Butler were the Secretaries. 

Most of the work and nearly ail the recommendations of 
the Commission were based on a draft scheme submitted by 
the British representatives. The British scheme had been 
carefully discussed with several Trade Union leaders, includ- 
ing Messrs. Arthur Henderson and J. H, Thomas. 

Mr. G. N, Barnes submitted the Report of the Commission 
to the plenary session of the Peace Conference.] 

THE LABOUR SECTIONS OF THE PEACE TREATY 

SECTION I.— PERMANENT ORGANISATION 

(The figures in brackets are the numbers of the Articles 
in the Peace Treaty.) 

Preamble 

Whereas the League of Nations has for its object the estab-' 
lishment of universal peace, and such a peace can be 
established only if it is based upon social justice ; 

And whereas conditions of labour exist involving such 
injustice, hardship and privation to large numbers of people 
as to produce unrest so great that the peace and harmony 
of the world are imperilled ; and an improvement of those 
conditions is urgently required : as, for example, by the regu- 
lation of the hours of work, including the establishment of a 
maximum working day and week, the regulation of the labour 
supply, the prevention of unemployment, the provision of an 
adequate living wage, the protection of the worker against 
sickness, disease and injury arising out of his employment, 
the protection of children, young persons and women, pro- 
visions for old age and injury, protection of the interests of 
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workers when employed in countries other than their own, 
recognition of the principle of freedom of association, the 
organisation of vocational and technical education and other 
measures ; 

Whereas also the failure of any nation to adopt humane 
conditions of labour is an obstacle in the way of other nations 
which desire to improve the conditions in their own countries ; 

The High Contracting Parties, moved by sentiments of 
justice and humanity, as well as by the desire to secure the 
permanent peace of the world, agree to the following : — 

Chapter I 

organisation 

Article i. (387.) 

A permanent organisation is hereby established for the 
promotion of the objects set forth in the Preamble, 

The original Members of the League of Nations shall be the 
original Members of this organisation, and hereafter member- 
ship of the League of Nations shall carry with it membership 
of the said organisation. 

Article 2. (388.) 

The permanent organisation shall consist of (i) a General 
Conference of Representatives of the Members and (ii) an 
International Labour Office controlled by the Governing 
Pody described in Article 7. 

Article 3. (389.) 

The meetings of the General Conference of Representatives 
of the Members shall be held from time to time as occasion 
may require, and at least once in every year. It shall be 
composed of four Representatives of each of the Members, 
of whom two shall be Government Delegates and the two others 
shah be Delegates representing respectively the employers and 
the workpeople of each of the Members. 

Each Delegate may be accompanied by advisers, who shall 
not exceed two in number for each item on the agenda of the 
meeting. When questions specially affecting women are 
to be considered by the Conference, one at least of the advisers 
should be a woman. 



115 


APPENDIX 

The Members undertake to nominate non-Government 
Delegates and advisers chosen in agreement with the industrial 
organisations, if such organisations exist, which are most 
representative of employers or workpeople, as the case may 
be, in their respective countries. 

Advisers shall not speak except on a request made by the 
Delegate whom they accompany and by the special authorisa- 
tion of the President of the Conference, and may not vote. 

A Delegate may by notice in writing addressed to the 
President appoint one of his advisers to act as his deputy, and 
the adviser, while so acting, shall be allowed to speak and 
vote. 

The names of the Delegates and their advisers will be com- 
municated to the International Labour Office by the Govern- 
ment of each of the Members. 

The credentials of Delegates and their advisers shall be 
subject to scrutiny by the Conference, which may, by two- 
thirds of the votes cast by the Delegates present, refuse to 
admit any Delegate or adviser whom it deems not to have 
been nominated in accordance with this Article. 

Article 4. (390.) 

Every Delegate shall be entitled to vote individually on all 
matters which are taken into consideration by the Conference. 

If one of the Members fails to nominate one of the non- 
Govemment Delegates whom it is entitled to nominate, the 
other non-Govemment Delegate shall be allowed to sit and 
speak at the Conference, but not to vote. 

If in accordance with Article 3 the Conference refuses 
admission to a Delegate of one of the Members, the provisions 
of the present Article shall apply as if that Delegate had not 
been nominated. 


Article 5. (3914 

The meetings of the Conference shall be held at the seat of 
the League of Nations, or at such other place as may be decided 
by the Conference at a previous meeting by two-thirds of 
the votes cast by the Delegates present. 

Article 6 . (392.) 

The International Labour Office shall be established at 
the seat of the League of Nations as part of the organisation of 
the League. 
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Article 7 (393). 

The International Labour Office shall be under the control 
of a Governing Body consisting of 24 persons, appointed in 
accordance with the following provisions : — 

The Governing Body of the International Labour Office 
shall be constituted as follows : — 

Twelve persons representing the Governments, 

Six persons elected by the Delegates to the Conference 
representing the employers, 

Six persons elected by the Delegates to the Conference 
representing the workers. 

Of the twelve persons representing the Governments eight 
shall be nominated by the Members which are of the chief 
industrial importance, and four shall be nominated by the 
Members selected for the purpose by the Government 
Delegates to the Conference, excluding the Delegates of the 
eight Members mentioned above. 

Any question as to which are the Members of the chief 
industrial importance shall be decided by the Council of the 
League of Nations. 

The period of office of the members of the Governing Body 
will be three years. The method of filling vacancies and other 
similar questions may be determined by the Governing Body 
subject to the approval of the Conference. 

The Governing Body shall, from time to time, elect one 
of its members to act as its Chairman, shall regulate its own 
procedure and shall fix its own times of meeting. A special 
meeting shall be held if a written request to that effect is 
made by at least ten members of the Governing Body. 


Article 8. (394.) 

There shaU be a Director of the International Labour 
Office, who shall be appointed by the Governing Body, and, 
subject to the instructions of the Governing Body, shall be 
responsible for the efficient conduct of the International 
Labour Office and for such other duties as may be assigned to 
him. 

The Director or liis deputy shall attend all meetings of the 
Governing Body. 
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Article 9. (395*) 

The stafi of the International Labour Office shall be 
appointed by the Director, who shall, so far as is possible with 
due regard to the efficiency of the work of the Office, select 
persons of different nationalities, A certain number of these 
persons shall be women. 

Article 10. (396.) 

The functions of the International Labour Office shall 
include the collection and distribution of information on all 
subjects relating to the international adjustment of conditions 
of industrial life and labour, and particularly the examination 
of subjects which it is proposed to bring before the Conference 
with a view to the conclusion of international conventions, 
and the conduct of such special investigations as may be 
ordered by the Conference. 

It will prepare the agenda for the meetings of the Conference. 

It will carry out the duties required of it by the provisions 
of this part of the present Treaty in connection with inter- 
national disputes. 

It will edit and publish in French and English, and in 
such other languages as the Governing Body may think 
desirable, a periodical paper dealing with problems of industry 
and employment of international interest. 

Generally, in addition to the functions set out in this 
article, it shall have such other powers and duties as may be 
assigned to it by the Conference, 

Article ii, (397.) 

The Government Departments of any of the Members 
which deal with questions of industry and emplo37ment may 
communicate directly with the Director through the Repre- 
sentative of their Government on the Governing Body of 
the International Labour Office, or failing any such Represen- 
tative, through such other qualified official as the Government 
may nominate for the purpose. 

Article 10. (398.) 

. The International Labour Office shall be entitled to the 
assistance of the Secretary-General of the League of Nations 
on any matter in which it can be given, 

9 



118 INTERNATIONAL LABOUR LEGISLATION 

Article 13. (399.) 

Each of the Members will pay the travelling and subsistence 
expenses of its Delegates and their advisers and of its Repre- 
sentatives attending the meetings of the Conference or 
Governing Body, as the case may be. 

All the other expenses of the International Labour Office 
and of the meetings of the Conference or Governing Body 
shall be paid to the Director by the Secretary-General of 
the League of Nations out of the general fimds of the League. 

The Director shall be responsiWe to the Secretary-General 
of the League for the proper expenditure of all moneys paid 
to him in pursuance of this Article. 

Chapter II 
PROCEDURE 
Article 14. (400.) 

The agenda for aU meetings of the Conference will be 
settled by the Governing Body, who shall consider any sugges- 
tion as to the agenda that may be made by the Government 
of any of the Members or by any representative organisation 
recognized for the purpose of Article 3. 

Article 15. (401.) 

The Director shall act as the Secretary of the Conference, 
and shall transmit the agenda so as to reach the Members 
four months before the meeting of the Conference, and, 
through them, the non-Govemment Delegates when appointed. 

Article 16. (402.) 

Any of the Governments of the Members may formally 
object to the inclusion of any item or items in the agenda. 
The grounds for such objection shall be set forth in a reasoned 
statement addressed to the Director, who shall circulate it 
to all the Members of the Permanent Organisation. 

Items to which such objection has been made shall not, 
however, be excluded from the agenda if at the Conference 
a majority of two-thirds of the votes cast by the Delegates 
present is in favour of considering them. 

If the Conference decides (otherwise than under the 
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preceding paragraph) by two-thirds of the votes cast by the 
Delegates present that any subject shall be considered by 
the Conference, that subject shall be included in the agenda 
for the following meeting. 

Article 17. {403 ) 

The Conference shall regulate its own procedure, shall elect 
its own President, and may appoint committees to consider 
and report on any matter. 

Except as otherwise expressly provided in this part of the 
present Treaty, all matters shall be decided by a simple 
majority of the votes cast by the Delegates present. 

The voting is void unless the total number of votes cast 
is equal to half the number of the Delegates attending the 
Conference, 


Article 18. (404.) 

The Conference may add to any committees which it 
appoints technical experts, who shall be assessors without 
power to vote. 

Article 19, (405.) 

When the Conference has decided on the adoption of 
proposals with regard to an item in the agenda, it will rest 
with the Conference to determine whether these proposals 
should take the form : {a) of a recommendation to be 
submitted to the Members for consideration with a view to 
effect being given to it by national legislation or otherwise, 
or {h) of a draft international convention for ratification by 
the Members, 

In either case a majority of two-thirds of the votes cast fay 
the Delegates present shall be necessary on the final vote 
for the adoption of the recommendation or draft convention, 
as the case may be, by the Conference. 

In framing any recommendation or draft convention of 
general application, the Conference shall have due regard 
to those countries in which climatic conditions, the imperfect 
development of industrial organisation, or other special 
circumstances make the industrial conditions substantially 
different, and shall suggest the modifications, if any, which 
it considers may be required to meet the case of such countries. 

A copy of the recommendaton or draft convention shall be 
authenticated by the signature of the President of the Con- 
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ference and of the Director, and shall be deposited with the 
Secretary-General of the League of Nations. The Secretary- 
General will communicate a certified copy of the recommenda- 
tion or draft convention to each of the Members. 

Each of the Members undertakes that it will, within the 
period of one year at most from the closing of the session of the 
Conference, or if it is impossible owing to exceptional circum- 
stances to do so within the period of one year, then at the 
earliest practicable moment, and in no case later than 
eighteen months from the closing of the session of the Confer- 
ence, bring the recommendation or draft convention before 
the authority or authorities within whose competence the 
matter lies for the enactment of legislation or other action. 

In the case of a recommendation, the Members will inform 
the Secretary-General of the action taken. 

In the case of a draft convention, the Member will, if it 
obtains the consent of the authority or authorities within 
whose competence the matter lies, communicate the formal 
ratification of the convention to the Secretary-General, and 
will take such action as may be necessary to make effective 
the provisions of such convention. 

If on a recommendation no legislative or other action is ‘ 
taken to make a recommendation effective, or if the draft 
convention fails to obtain the consent of the authority or 
authorities within whose competence the matter lies, no 
further obligation shah rest upon the Member. 

In the case of a federal State, the power of which to enter 
into conventions on labour matters is subject to limitations, 
it shall be in the discretion of that Government to treat a 
draft convention to which such limitations apply as a recom- 
mendation only, and the provisions of this article with respect 
to recommendations shall apply in such case. 

The above article shall be interpreted in accordance with 
the following principle : — 

In no case shall any Member be asked or required, as a 
result of the adoption of any recommendation or draft 
convention by the Conference, to lessen the protection 
afforded by its existing legislation to the workers concerned. 

Article 20. {406.) 

Any convention so ratified shall be registered by the 
Secretary-General of the League of Nations, but shall only 
be binding upon the Members which ratify it. 
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Article 21. (407.) 

If any convention coming before the Conference for final 
consideration fails to secure the support of two-thirds of 
the votes cast by the Delegates present, it shall nevertheless 
be within the right of any of the Members of the Permanent 
Organisation to agree to such convention among themselves. 

Any convention so agreed to shall be communicated by 
the Governments concerned to the Secretary-General of the 
League of Nations, who shall register it. 

Article 22. (408,) 

Each of the Members agrees to make an annual report 
to the International Labour Office on the measures which it 
has taken to give effect to the provisions of conventions to 
which it is a party. These reports shall be made in such 
form and shall contain such particulars as the Governing 
Body may request. The Director shall lay a summary of 
these reports before the next meeting of the Conference. 

Article 23. (409.) 

In the event of any representation being made to the 
International Labour Office by an industrial association of 
employers or of workers that any of the Members has failed 
to secure in any respect the effective observance within its 
jurisdiction of any convention to which it is a party, the 
Governing Body may communicate this representation to the 
Government against which it is made and may invite that 
Government to make such statement on the subject as it 
may think fit. 


Article 24, (410 ) 

If no statement is received within a reasonable time from 
the Government in question, or if the statement when received 
is not deemed to be satisfactory by the Governing Body, 
the latter shall have the right to publish the representation 
and the statement, if any, made in reply to it. 

Article 23, (411.) 

Any of the Members shall have the right to file a complaint 
with the International Labour Office if it is not satisfied that 
any other Member is securing the effective observance of any 
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convention which both have ratified in accordance with the 
foregoing articles* 

The Governing Body may, if it thinks fit, before referring 
such a complaint to a Commission of Enquiry, as hereinafter 
provided for, communicate with the Government in question 
in the manner described in Article 23. 

If the Governing Body does not think it necessary to 
communicate the complaint to the Government in question, 
or if, when they have made such communication, no statement 
in reply has been received within a reasonable time which the 
Governing Body considers to be satisfactory, the Governing 
Body may apply for the appointment of a Commission of 
Enquiry to consider the complaint and to report thereon. 

The Governing Body may adopt the same procedure either 
of its own motion or on receipt of a complaint from a Delegate 
to the Conference. 

When any matter arising out of Article 24 or 25 is being 
considered by the Governing Body, the Government in 
question shall, if not already represented thereon, be entitled 
to send a representative to take part in the proceedings of 
the Governing Body while the matter is under consideration. 
Adequate notice of the date on which the matter will be 
considered shall be given to the Government in question. 

Article 26. (412*) 

The Commission of Enquiry shall be constituted in accord- 
ance with the following provisions : — 

Each of the Members agrees to nominate within six months 
of the date on which the present Treaty comes into force three 
persons of industrial experience, of whom one shall be a 
representative of employers, one a representative of workers, 
and one a person of independent standmg, who shall together 
form a panel from which the members of the Commission of 
Enquiry shall be drawn. 

The qualifications of the persons so nominated shall be 
subject to scrutiny by the Governing Body, which may by 
two-thirds of the votes cast by the representatives present 
refuse to accept the nomination of any person whose qualifica- 
tions do not in its opinion comply with the requirements of 
the present article. 

Upon the application of the Governing Body, the Secretary- 
General of the League of Nations shall nominate three persons, 
one from each section of this panel, to constitute the 



APPENDIX 


123 


Commission of Enquiry, and shall designate one of them as 
the President of the Commission. None of these three 
persons shall be a person nominated to the panel by any 
Member directly concerned in the complaint. 

Article 27. {413.) 

The Members agree that, in the event of the reference of a 
complaint to a Commission of Enquiry under Article 25, they 
will each, whether directly concerned in the complaint or 
not, place at the disposal of the Commission all the informa- 
tion in their possession which bears upon the subject-matter 
of the complaint. 


Article 28. (414.) 

When the Commission of Enquiry has fully considered the 
complaint, it shall prepare a report embodying its findings 
on ail questions relevant to determining the issue between the 
parties and containing such recommendations as it may think 
proper as to the steps which should be taken to meet the 
complaint and the time within which they should be taken. 

It shall also indicate in this report the measures, if any, of 
an economic character against a defaulting Government 
which it considers to be appropriate, and which it considers 
other Governments would be justified in adopting. 

Article 29. (415.) 

The Secretary-General of the League of Nations shall 
communicate the report of the Commission of Enquiry To 
each of the Governments concerned in the complaint, and 
shall cause it to be published. 

Each of these Governments shall within one month inform 
the Secretary-General of the League of Nations whether or 
not it accepts the recommendations contained in the report 
of the Commission ; and if not, whether it proposes to refer 
the complaint to the Permanent Court of International 
Justice of the League of Nations. 

Article 30. {416.) 

, In the event of any Member failing to take the action 
required by Article 19, with regard to a recommendation or 
draft Convention, any other Member shall be entitled to 
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refer the matter to the Permanent Court of International 
Justice. 


Article 31. (417.) 

The decision of the Permanent Court of International 
Justice in regard to a complaint or matter which has been 
referred to it in pursuance of Article 29 or Article 30 shall be 
final. 


Article 32. (418.) 

The Permanent Court of International Justice may affirm, 
vary or reverse any of the findings or recommendations of 
the Commissions of Enquiry, if any, and shall in its decision 
indicate the measures, if any, of an economic character which 
it considers to be appropriate, and which other Governments 
would be justified in adopting against a defaulting Govern- 
ment. 


Article 33. (419.) 

In the event of any Member failing to carry out within 
the time specified the recommendations, if any, contained 
in the report of the Commission of Enquiry, or in the decision 
of the Permanent Court of International Justice, as the case 
may be, any other Member may take against that Member 
the measures of an economic character indicated in the 
report of the Commission or in the decision of the Court 
as appropriate to the case. 

Article 34. {420.) 

The defaulting Government may at any time inform the 
Governing Body that it has taken the steps necessary to 
comply with the recommendations of the Commission of 
Enquiry or with those in the decision of the Permanent 
Court of International Justice, as the case may be, and may 
request it to apply to the Secretary-General of the League to 
constitute a Commission of Enquiry to verify its contention. 
In this case the provisions of Articles 26, 27, 28, 29, 3X and 
32 shall apply, and if the report of the Commission of Enquiry 
or the decision of the Permanent Court of International 
Justice is in favour of the defaulting Government, the other 
Governments shall forthwith discontinue the measures of 
an economic character that they have taken against the 
defaulting Government, 
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Chapter III 
GENERAL 
Article 35. (421.) 

The Members engage to apply conventions which they have 
ratified in accordance with the provisions of this part of the 
present Treaty to their colonies, protectorates and possessions 
which are not fully self-governing : 

1. Except where owing to the local conditions the 

convention is inapplicable, or 

2. Subject to such modifications as may be necessary 
to adapt the convention to local conditions. 

And each of the Members shall notify to the International 
Labour Office the action taken in respect of each of its colonies, 
protectorates and possessions which are not fully self- 
governing. 

Article 36. (422.) 

Amendments to this part of the present Treaty which are 
adopted by the Conference by a majority of two-thirds of 
the votes cast by the Delegates present shall take effect when 
ratified by the States whose representatives compose the 
Council of the League of Nations and by three-fourths of the 
Members. 


Article 37. (423.) 

Any question or dispute relating to the interpretation 
of this part of the present Treaty or of any subsequent Conven- 
tion concluded by the Members in pursuance of the provisions 
of this part of the present Treaty shall be referred for decision 
to the Permanent Court of International Justice. 


Chapter IV 

TRANSITORY PROVISIONS 
Article 38. (424.) 

The first meeting of the Conference shall take place in 
October, igig. The place and agenda for this meeting shall 
be as specified in the Annex hereto. 



126 INTERNATIONAL LABOUR LEGISLATION 


Arrangements for the" convening and the organisation of 
the first meeting of the Conference will be made by the Govern- 
ment designated for the purpose in the said Annex. That 
Government shall be assisted in the preparation of the docu- 
ments for submission to the Conference by an International 
Conamittee constituted as provided in the said Annex. 

The expenses of the first meeting and of all subsequent 
meetings held before the League of Nations has been able to 
establish a general fund other than the expenses of Delegates 
and their advisers, will be borne by the Members in accordance 
with the apportionment of the expenses of the International 
Bureau of the Universal Postal Union. 

Article 39. (425.) 

Until the League of Nations has been constituted all 
communications which under the provisions of the foregoing 
articles should be addressed to the Secretary-General of the 
League will be preserved by the Director of the Interna-tional 
Labour Office, who will transmit them to the Secretary- 
General of the League. 

Article 40. (426.) 

Pending the creation of a Permanent Court of International 
Justice, ffisputes which in accordance with this part of the 
present Treaty would be submitted to it for decision will 
be referred to a tribunal of three persons appointed by the 
Council of the League of Nations. 


ANNEX 

FIRST MEETING OF ANNUAL LABOUR 
CONFERENCE, 1919 

The place of meeting will be Washington. 

The Government of the United States of America is 
requested to convene the Conference. 

The International Organising Committee will consist of 
seven members, appointed by the United States of America, 
Great Britain, France, Italy, Japan, Belgium and Switzer- 
land. The Committee may, if it tiiinks necessary, invite 
other Members to appoint representatives. 
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Agenda — 

1. Application of principle of the 8-hour day or of the 

48-hoiir week. 

2. Question of preventing or providing against unem- 

ployment. 

3. Women's employment — 

(a) Before and after childbirth, including 

the question of maternity benefit. 

(b) During the night. 

(c) In unhealthy processes. 

4. Employment of children. 

(a) Minimum age of employment. 

(J) During the night. 

(c) In unhealthy processes. 

5. Extension and application of the International Con- 

ventions adopted at Berne in 1906 on the prohibi- 
tion of night work for women employed in industry 
and the prohibition of the use of white phosphorus 
in the manufacture of matches. 


SECTION 11 
GENERAL PRINCIPLES 
Article 427. 

The High Contracting Parties, recognizing that the well- 
being, physical, moral and intellectual, of industrial wage- 
earners is of supreme international importance, have framed 
in order to further this great end the permanent machinery 
provided for in Section I, and associated with that of the 
League of Nations. 

They recognize that differences of climate, habits and 
customs, of economic opportunity and industrial tradition, 
make strict uniformity in the conditions of labour difficult 
of immediate attainment. But holding, as they do, that 
labour should not be regarded merely as an article of com- 
merce, they think that there are methods and principles for 
regulating labour conditions which all industrial communities 
should endeavour to apply so far as their special circum- 
stances will permit. 

Among these methods and principles, the following seem to 
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the High Contracting Parties to be of special and urgent 
importance : — 

First — The guiding principle above enunciated that 
labour should not be regarded merely as a commodity 
or article of commerce. 

Second,~Tht right of association for all lawful purposes 
by the employed as well as by the employers. 

Third , — ^The pa 5 nnent to the employed of a wage 
adequate to maintain a reasonable standard of life 
as this is understood in their time and country. 

Fourth , — ^The adoption of an eight hours day or a forty- 
eight hours week as the standard to be aimed at 
where it has not already been attained. 

Fifth , — ^The adoption of a weekly rest of at least twenty- 
four hours, which should include Sunday wherever 
practicable. 

Sixth , — ^The abolition of child labour and the imposition 
of such limitations on the labour of young persons 
as shall permit the continuation of their education 
and assure their proper physical development. 

Seventh , — ^The principle that men and women should 
receive equal remuneration for work of equal value. 

Eighth , — ^The standard set by law in each country with 
respect to the conditions of labour should have due 
regard to the equitable economic treatment of all 
workers lawfully resident therein. 

Ninth , — ^Each State shoxild make provision for a system 
of inspection in which women should take part, in 
order to ensure the enforcement of the laws and regu- 
lations for the protection of the employed. 

Without claiming that these methods and principles are 
either complete or final, the High Contracting Parties are of 
opinion that they are well fitted to guide the policy of the 
League of Nations ; and that, if adopted by the industrial 
communities who are members of the League, and safeguarded 
in practice by an adequate S3rstem of such inspection, they 
will confer lasting benefits upon the wage-earners of the 
world. 
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r OF THE MEMBERS OF THE DELEGATIONS 

TO THE 

INTERNATIONAL LABOUR CONFERENCE 
Washington, October, 1919 

OFFICERS 

■Mmt, HON. W. B. WILSON (United States). 

'.-President, RIGHT HON. G. N. BARNES (Great Britain). 
’.-President, MR. JULES CARLIER (Belgium). 

’.-President, MR. LEON JOUHAUX (France). 
etary-General, MR. H. B. BUTLER (Great Britain). 
il Adviser, DR. MANLEY O. HUDSON (United States). 


SENTINA* 

I . — Government Delegates : 

DR. LEONIDAS ANASTASI, 

DR. FELIPE ESPIL. 

[I. — Employers’ Delegate : 

MR. HERMENEGILDO PINI. 

1. — Workers’ Delegate : 

MR. AMERICO BALING. 

* 

MR. ALEJANDRO JOSEPH HAYES, 

DR. ALEJANDRO UNSAIN. 

LGIUM 

I . — Government Delegates: 

MR. MICHEL LEVIE, 

President of the Delegation, Minister of State, 
Member of the Chamber of Representatives. 
1*9 



130 INTERNATIONAL LABOUR LEGISLATION 


MR. ERNEST MAHAIM, 

Professor at Liege University. 

Advisers : 

MR. ARMAND JULIN, 

Permanent Secretary of the Labour Department. 

MR. JOSEPH BRUGHMANS, 

Chief Inspector of Factories. 

MR. DESIRE GLIBERT, 

General Inspector of the Labour Medical 
Service. 

MR. ALEXANDRE DELMER. 

Principal Mining Engineer. 

II. — Employers* Delegate: 

MR. JULES CARLIER, 

President of the Central Industrial Committee 
for Belgium. 

Advisers : 

MR. LEON REPRIELS, 

Chief of Section of the Ougr^e Marihaye Steel 
Works Co. 

MR. MAURICE de SMET de NAYER, 
Representative of the Textile Industries on the 
Central Industrial Committee for Belgium. 

MR. GEORGES DALLEMAGNE, 

President of the Federation of Chemical 
Industries for Belgium. 

MR. ROCH BOULVIN, 

Director-General of the Railway and Electric Co, 

MR. MARCEL FRAIPONT, 

Director-General of the Glass Works of Val 
St.-Lambert. 

MR. JULES LECOCQ. 

Secretary and Treasurer of the Central Industrial 
Committee for Belgium. 

III. — Workers* Delegate : 

MR. CORNEILLE MERTENS, 

Secretary of the Trades Union Commission of 
the Belgian Labour Party and of the Inde- 
pendent Trade^Unions. 
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Advisers : 

MR JOSEPH BAECK, 

Member of the Executive Council of the Trades 
Union Commission of the Labour Party and 
of the Independent Trade Unions, Provin- 
cial Secretary of the Metal Workers’ Union. 

MR. DUMONT, 

Federation of Liberal Workers, Antwerp. 

MR. VICTOR PARY, 

Secretary of the General Confederation of 
Christian and Free Unions of Belgium. 

MR. JOHN VAN DYCK, 

Treasurer of the General Confederation of 
Christian and Free Union of Belgium. 

MR. GUILLAUME SOLAU, 

President of the Trades Union Commission of 
the Labour Party and of the Independent 
Trade Unions. 

MR. EVARISTE VAN QUAQUEBEKE, 

General Secretary of the General Confederation 
of Christian and Free Unions of Belgium, 

MISS HELENE BURNIAUX, 

Professor of St.-Gilles. 

MISS VICTOIRE CAPPE, 

Vice-President of the General Confederation 
of Christian and Free Unions of Belgium. 


BOLIVIA 

Government Delegate: 

DON IGNACIO CALDERON, 

Envoy Extraordinary and Minister Plenipoten- 
tiary of Bolivia at Washington. 


BRAZIL 

Government Delegates : 

MR. AFANIO DE MELLO FRANCE, 

MR. CARLOS C^SAR de OLIVEIRA SANPAIO. 


CANADA 

I. — Government Delegates : 

THE HON GIDEON D. ROBERTSON, 
Senator and Minister of Labour of Canada. 
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THE HON. NEWTON W. ROWELL, K.C., M.P., 
President of the Privy Council of Canada, and 
Acting Secretary of State for External Affairs. 

Advisers : 

MR. F. A. ACLAND, 

Deputy Minister of Labour of Canada. 

MR. LORING C. CHRISTIE, 

Legal Adviser to the Department of External 
Affairs of Canada. 

MR. DANIEL A. CAMERON, of Sydney, 
Member of the Provincial Legislature of Nova 
Scotia. 

THE HON. C. W. ROBINSON, of Moncton, 
Member without portfolio of the Government 
of the Province of New Brunswick. 

THE HON.W. L. MACKENZIE KING,C.M.G., 
M.P., of Ottawa, 

Former Minister of Labour of Canada. 

MR. LOUIS GUYON, of Montreal, 

Deputy Minister of Labour for the Province of 
Quebec. 

DR. WALTER A. RIDDELL, of Toronto, 

Deputy Minister of Labour for the Province 
of Ontario. 

THE HON. THOS. H. JOHNSON, of Winnipeg, 
Attorney-General for the Province of Manitoba. 

MR. T. M. MOLLOY, of Regina, 

Secretary of the Bureau of Labour for the 
Province of Saskatchewan. 

THE HON. C. R. MITCHELL, of Edmonton, 
Provincial Treasurer of the Province of Alberta. 

MR. J. D. McNIVEN, of Victoria, 

Deputy Minister of Labour for the Province 
of British Columbia. 

Secretary {and Adviser) : 

MR. GERALD H. BROWN, 

Secretary of the Reconstruction Committee of 
the Government of Canada. 

II. — Employers’ Delegate: 

MR. S. R. PARSONS, 

President, British American Oil Company, 
Limited, Royal Bank Building, Toronto. 
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Advisen : 

MR. J. E. WALSH, 

General Manager, Canadian Manufacturers* 
Association, Toronto. 

MR. J. T. STIRRETT, 

General Secretary, Canadian Manufacturers* 
Association, Toronto. 

MR. E. BLAKE ROBERTSON, 

Ottawa Representative, Canadian Manufac- 
turers* Association, Ottawa. 

MR. J. B. HUGG, 

Canadian Manufacturers* Association, Winnipeg. 

MR, J. G, MERRICK, 

Secretary, Employers* Association, Toronto. 

MR. JOHN R. SHAW, 

Canada Furniture Manufacturers, Limited, 
Woodstock, Ontario. 

MR. SAM HARRIS, 

The Harris Lithographing Company, Ltd., 
Toronto. 

IIL — Wofken* Delegate : 

MR. P. M. DRAPER, 

Secretary-Treasurer, Trades and Labour Con- 
gress of Canada, and President, Ottawa 
Typographical Union. 

Advisers : 

MR. TOM MOORE, 

President, Trades and Labour Congress of 
Canada. 

MR. ARTHUR MARTEL, 

Vice-President, Trades and Labour Congress of 
Canada. 

MR. ROBERT BAXTER, 

Vice-President, Trades and Labour Congress 
of Canada. 

MR. DAVID REES, 

Vice-President, TradesTand Labour Congress 
of Canada. 

MRS. KATHLEEN DERRY, 

Member, Boot and Shoe Workers* Umon. 


10 
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MR. ALEX McANDREW, 

Vice-President, Trades and Labour Congress 
of Canada, and Western Representative, 
United Brotherhood of Maintenance of Way- 
Employees and Railway Shop Labourers. 
MR. HARRY J. HALFORD, 

Vice-President, Trades and Labour Congress 
of Canada, Fifth Vice-President, Journeymen 
Barbers' International Union. 

CHILI 

Government Delegates : 

MR. GUSTAVO MUNIZAGA VARELA, 

MR. FELIX NIETO DEL RIO. 

CHINA 

Government Delegates: 

MR..LINGOH WANG, 

Second Secretary of Legation. 

MR. YUNG KWAI, 

Counsellor of Legation and Charge d’Affaires 
ad interim. 

Advisers-: 

MR. WU CHANG, 

Third Secretary of Legation. 

MR. TSU-LI SUN, 

MR. PAN FRANCIS SHAH, 

MR. YUNG-CHING YANG, 

Chancellor of Legation. 

MR. HSIAO WEI MIN, 

Chancellor of Legation. 

MR. KENYON VANLEE DZUNG, 

Chancellor|of Legation. 

CZECHO-SLOVAKIA. 

I . — Government Delegates : 

MR. J. SOUSEK, 

Head of Department in Ministry of Social 
clf 3<rG 

MR. CHARLES SPINKA, 

Inspector of Labour. 
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II. — Employers' Delegates: 

MR. F. HODACZ, 

Secretary-General of Federation, Czecho-Slovak 
Manufacturers, Prague. 

AdDisers : 

MR. H. WALDES, 

Manufacturer, Prague. 

MR. A. KRIZ, 

Tailor, Prague. 

III. — Workers' Delegates : 

MR. R. TAYERLE, M.P., 

Secretary, Czecho-Slovakian Federation of 
Labour, Prague. 

Advisers : 

MR. Fj STASTNY, 

Secretary, Federation Metal Workers. 

MR. V. DUNDR, 

Secretary, Czecho-Slovaque Federation of 
Labour. 

MRS. M. STIVINOVA MAJEROVA, 

Municipal Counsellor of Prague. 

MRS. LOUISA LANDOVA STYCHOVA, 
Member of Parliament. 

COLOMBIA 

Government Delegate: 

DR. CARLOS ADOLFO URUETA, 

Envoy Extraordinary and Minister Plenipoten- 
tiary at Washington. 

CUBA 

I. — Government Delegates : 

SR. CARLOS ARMENTEROS Y CARDENAS, 
Ex-Envoy Extraordinary, Ex-Minister to Vene- 
zuela, Assistant Secretary of Agriculture, 
Commerce and Labour. 

SR. FRANSISCO CARRERA JUSTIZ, 
Ex-Minister to the United States, Spain and 
Mexico, and Professor of the University of 
Habana. 
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SENORA LAURA G. be ZAYAS BAZAN, 
Professor in the Normal School of Havana. 

SR. LUIS MARINO PEREZ, 

Librarian of the House of Representatives. 

SR. CARLOS LOVEIRA. 

Ex-Delegate of the American Federation of 
Labour to South America. 

AUachi : 

DR. PABLO CARRERA JUSTIZ. 

II. — Employers* Delegates : 

SR. LUIS ROSAINZ Y DE LOS REYES, 
Ex-Magistrate. 

DENMARK 

I. — Government Delegates : 

MR. S. NEUMANN, 

President of the Labour Council, Chief of Bureau 
of the Department of Labour and Social 
Insurance, Ministry of Interior. 

MR. C. V. BRAMSNAES, 

Member of Parliament, Secretary in the 
Statistical Department. 

MRS. MARIE HJELMER, 

Member of Parliament. 

MR. BERTHEL DAHLGAAI®, 

Deputy CMef of the Statistical Bureau of 
Copenhagen. 

MR. SVEND TRIER, 

Deputy Chief Inspector of Factories and Work- 
shops. 

II. — Employers' Delegate : 

MR. H. VESTESEN, 

Representative of the Central Federation of 
Labour Employers. 

Advisers: 

MR. H. C. OERSTED, 

Chief of Bureau of said Federation. 
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III. — Workers’ Delegate : 

MR. C. F. MADSEN, 

President of Amalgamated Federation of Labour 
Unions. 

Adviser : 

MR. P. HEDEBOL, 

Member of Parliament, Member of the Copen- 
hagen Town Council. 

Secretary : 

MR. R. LASSEN, 

Deputy Chief of Bureau of the Department of 
Labour and Social Insurance. 

Interpreter : 

MR. H. H. SCHROEDER, 

Secretary in Ministry of Interior. 

ECUADOR 

Government Delegates : 

DR. DON RAFAEL H. ELIZALDE, 

DR. DON JUAN CUEVA GARCIA. 

EL SALVADOR 

Government Delegate : 

DON SALVADOR SOL, 

Envoy Extraordinary and Minister Plenipoten- 
tiary. 

FINLAND 

I. — Government Delegates : 

MR. A. H. SAASTAMOINEN, 

Envoy Extraordinary and Minister Plenipo- 
tentiary at Washington. 

JUDGE NIILO A MANNIO, 

Secretary-General, Labour Dept, of Finland. 

II. — Employers’ Delegate : 

MR. ROBERT LAVONIUS, 

Mechanical Engineer, President Metal Em- 
ployers’ Federation of Finland. 
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HI. — Workers* Delegate : 

MR. MATTI PASSIVUERI, 

President, Trade Union Organisation of Finland, 
Member of Parliament, formerly Social 
Minister. 


FRANCE. 

I . — Government Delegates : 

MR. ARTHUR FONTAINE, 

Director of the Labour Department, Ministry 
of Labour, Chairman of Executive Committee 
of the French State Railways. 

MR. MAX LAZARD, 

Secretary-General of the French Association 
for Combating Unemployment. 

Advisers : 

MR. P. BOULIN, 

Divisional Labour Inspector. 

MRS. LETELLIER, 

Labour Inspectress. 

MR. TONY REYMOND, 

Assistant Director, Ministry of Public Works, 
General Secretary of the French State Rail- 
ways. 


II. — Employers* Delegate: 

MR. LOUIS GUERIN, 

Director of the Division of Linen Industry of 
France, Member of the Supreme Labour 
Council. 


Advisers : 

MR. COLLINET, 

Professor in the Law Faculty of Paris. 

MR. GOINEAU, 

Head of the Personnel Department of the 
Schneider and Company Establishments. 
MR. HENRY, 

Chief Engineer of the Department of Rolling 
Stock and Traction of the P. L. M. Railway. 



APPENDIX 189 

IIL — Workers' Delegate: 

MR. LEON JOUHAUX, 

Secretary-General of the General Confederation 
of Labour. 

Advisers : 

MR. BIDEGARRAY, 

Secretary of the Federation of Railway Work- 
men. 

MLLE. JEANNE BOUVIER, 

Member of the Federation of Clothing Workers. 
MR. DUMOULIN, 

Assistant Secretary of the General Confedera- 
tion of Labour. 

MR. LENOIR, 

Secretary of the Federation of Metal Workers. 


GREAT BRITAIN 

I. — Government Delegates : 

RT. HON. G. N. BARNES, M.P., 

Member of the War Cabinet. 

SIR MALCOLM DELEVINGNE, K.C.B., 
Assistant Under Secretary of State — ^Home 
Office. 

Advisers : 

MR. G. BELLHOUSE, 

Deputy Chief Inspector of Factories. 

DR, T. M. LEGGE, 

Senior Medical Inspector of Factories. 

MISS CONSTANCE SMITH, 

Senior Lady Inspector of Factories. 

MR. I. H. MITCHELL, 

Industrial Commissioner, Ministry of Labour. 

MR. J. F. G. PRICE, 

Assistant Secretary, Ministry of Labour. 

II. ^ — Emphym' Delegate : 

MR. D. S. MAJORIBANKS, 

Managing Director, Sir W. G. Armstrong, 
Whitworth & Co., Ltd. 
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Advisers : 

MR. G. S. MAGINNESS, 

Assistant General Manager, Kynoch, Ltd. 

DR. S. MIALL, 

Director of the Brimsdown Lead Co. 

MR. A. J. C. ROSS, 

Managing Director of Hawthorne, Leslie & 
Co., Ltd. 

MR. HOWARD WILLIAMS, 

Assistant General Manager of the London and 
North Western Railway. 

MRS. B. MAJORIBANKS, 

Late Chief of the Employment Bureau for. 
Women at Sir W. G. Armstrong, Whitworth 
& Co., Ltd. 

III. — Workers' Delegate : 

MR. G. H. STUART-BUNNING, 

Ex-Chairman of the Parliamentary Committee, 
Trades Union Congress. 

A.dvisers * 

RT. HON. C. W. BOWERMAN, M.P„ 

Secretary, Parliamentary Committee, Trades 
Union Congress. 

MR. J. SEXTON, M.P., 

Transport Workers’ Federation. 

MR. T. SHAW, M.P., Weavers’ Association. 
MR. A. ONIONS, M.P., Miners’ Federation. 
MISS MARGARET BONDFIELD, 

Member of the Parliamentary Committee, 
Trades Union Congress. 

MISS MARY MACARTHUR, 

National Federation of Women Workers. 


GREECE 

I . — Government Delegates : 

MR. JOHN SOFIANOPOULOS, 

Assistant Secretary of the Ministry of National 
Economy, First Delegate. 

MR. ANGELUS SKIN2X)POULOS, 

Inspector of Industry of the Ministry of National 
Economy, Second Delegate. 
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11.^ — Employees* Delegate : 

MR. EUGENE CANTACUZENE, 

Vice-President of the Greek Manufacturers' 
Association. 

III. — Workers' Delegate*: 

MR. TIMOLEON LAMPRINOPOULOS, 
Secretary, Workers' Federation, Pyrseus. 

GUATEMALA 

I. — Government DelegatesX' 

MR. FRANCISC6 SANCHEZ LATOUR, 

First Secretary of the Legation of Guatemala 
at Washington. 

DR. RAMON BENGOECHEA, 

Consul-General at New York. 

11. — Employers* Delegate : 

MR. ALFREDO PALOMO RODRIGUEZ, 
Member of Parliament. 

III. — Workers* Delegate : 

MR. MANUEL MORENO. 


HAITI 

Government Delegate : 

MR. CH. MORAVIA, 

Envoy Extraordinary and Minister Plenipo- 
tentiary. 


INDIA 

I. — Government Delegates : 

MR. LOUIS JAMES KERSHAW, C.S.I., C.I.E., 
Secretary, Revenue and Statistics Dept., India 
Office, London. 

MR. ATUL CHANDRA CHATTERJEE, C.I.K, 
I.C.S., 

Acting Chief Secretary, United Provinces 
Government. 

Adviser : 

MR. JOHN DAVID FREDERICK ENGEL, 
Chief Inspector of Factories, Bombay Presi- 
dency. 
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II. — Employers’ Delegate ; 

MR. ALEXANDER ROBERTSON MURRAY. 
C.B.E., 

Chainnan of the Indian Jute Mills Association. 

III. — Work&rs’ Delegate : 

MR. NARAYAN MALHAR JOSHI, 

Secretary, Social Service League, Bombay. 

* 

MR, BAHMAN PESTONJI WADIA, 

President, Madras Labour Union. 

ITALY 

L — Government Delegates : 

BARON MAYOR DES PLANCHES, 

Senator and Ambassador. 

DR. G. DI PALMA CASTIGLIONE, 

Royal Inspector of Emigration. 

Advisers : 

ING. BERNARDI, 

Chief Inspector of Industries and Labour. 

ING. G. FASOLATO, 

Inspector of Industries and Labour. 

MRS. CASARTELLI CABRINI, 

General Secretary of Women's National Asso 
ciation. Member of Central Committee of the 
Employment Bureau. 

IL — Employers* Delegate : 

COMM. E. BARONI, 

President of ItaHan Union of Explosives 
Manufacturers, replacing Ing. F. Quartieri, 
President of the Italian Chemical Industry 
Corp. 

Adviser / 

G. MYLIUS, 

President of the Italian Cotton Association. 

III. — Workers* Delegate : 

MR. GINO BALDESI, 

Assistant Secretary-General of the Italian 
General Confederation of Labour. 
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Advisers : 

DR. MARIO SACCO, 

Counsellor to the Italian Confederation of 
Workers. 

MR. GUIDO DI DIO, 

Assistant Secretary of the Federation of Metal 
Workers. 

Interpreter : 

MRS. OLIVIA ROSSETTI AGRESTI. 

Secretary : 

MISS ADRIANA VANZETTI. 


JAPAN 

I . — Government Delegates : 

MR. EIKICHI KAMADA, 

President of Keio University, Member of the 
House of Peers. 

DR. MINORU OKA, 

Ex-Director of the Bureau of Commerce and 
Industry of the Department of Agriculture 
and Commerce. 

Advisers : 

MR. SHOJI EONISHI, 

Expert Engineer of the Department of Com- 
merce and Agriculture. 

MR. TAKENORI KIKUCHI, 

DR. YEIGORO KANASUGI, 

Member of the House of Representatives. 

DR. KANJI RIGA, 

Member of the House of Representatives. 

DR. TEIJIRO UYEDA, 

Professor of the Tokyo Commercial College. 
MR. BUNJO KUBOTA, 

MR. KYO KUMASAKI, 

Consul-General at New York. 

DR. YAMATO ICHIHASHI, 

Professor of Leland Stanford Junior University, 
Cal. 

MRS. TAKA TANAKA. 
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II. — Employers’ Delegate: 

MR. SANJI MUTO, 

Managing Director of the Kanegafuchi Spinning 
Co., Ltd. 

Acbisers : 

MR. ZENSUKE KUDO, 

Member of the House of Representatives. 

MR. SHINKICHI TAMURA, 

President of the Chamber of Commerce, Kobe, 
DR. RYUSAKU GODAI, 

Vice-President of the Mining Institute of Civil 
Engineers. 

DR. SHOGO HASEGAWA, 

Managing Director of the Osaka Wagon Manu- 
facturing Co., Ltd. 

DR. IWASABURO NAKAHARA, 

President of the Japan Electric Association. 

III. — Workers’ Delegate : 

MR. UHEI MASUMOTO. 

AMsers : 

MR. SHICHIRO MUTO, 

MR. YEIJI OGASAWARA, 

MR. KOHEI SATO, 

MR. YOSHINARI KIDO, 

MR. MAGOSABURO DOMAE. 

NETHERLANDS 

I. — Government Delegates : 

DR. W. H. NOLENS, 

Member of the Second Chamber of the Nether- 
lands Parliament ; Professor in Labour Legis- 
lation at Amsterdam University ; President 
gf the Delegation. 

MR. G. J. VAN THIENEN, 

Chief Inspector of Labour, Secretary of the 
Delegation. 

MRS. SUZE GROENEWEG, 

Member of the Second Chamber of the Nether- 
lands Parliament. 

MISS HENRIETTE KUYPER. 
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IL — Employers^ Delegate : 

MR. J. A. E. VERKADE, 

Vice-President of the Dutch Manufacturers' 
Association ; Member of the Industrial 
Council. 

Admsefs : 

MR. S. TEN BOKKEL HUININK, 

Contractor for Harbour Works, Member of the 
Town Council and Alderman of Ubbergen. 
MR. J.TER HAAR, Jm, 

Member of the Town Council of Amsterdam. 
MR. H. BLOMJOUS, 

Manufacturer in Silburg, Member of the Indus- 
trial Council. 


HI. — Workers* Delegate : 

MR. J. OUDEGEEST, 

Member of the Second Chamber of the Nether- 
lands Parliament; President of the National 
Association of Labour Unions. 

Advisers : 

MR. P. SERRARENS, 

Member of the Executive Council of the General 
Confederation of Catholic Trade Unions. 

MR. G. BAAS, 

Vice-Secretary of the General Confederation of 
Christian Trade Unions. 

MR. B. HOLTROP, 

President of the Netherlands Confederation of 
Trade Unions. 


NICARAGUA. 

Government Delegate: 

SENOR DON RAMON ENRIQUEZ, 
Consul-General at New Orleans, formerly 
Charge d' Affaires at Washington, ex-Con- 
gressman. 
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NORWAY 

I. — Government Delegates : 

JUDGE JOHAN CASTBERG, , , ^ . 

Ex-Minister of Labour, President of the Legis- 
lative Chamber of the Sorting. 

JUDGE I. M. LUND, ,, t 

Barrister at the Supreme Court, Mediator of 

the Kingdom. 

Aivisers : 

MR. TH. G. THORSEN, 

Secretary-General of the Mimstry for Social 
Aff stirs 

MRS. BETZY KJELSBERG, 

State Inspectress of Factories. 

jl. — Employers' Delegate: 

MR. G. PAUS, . „ XT 

Sub-Director of the Association of Norwegian 

Employers. 

Ill —Workers' Delegate : 

MR. J. TEIGEN, , ^ ^ . 

Secretary-General of the Central Trade Umon 
Organisation. 

Advisers : 

MR. J. VIDNES, . 

Member of Municipal Council of Chnstiaim, 
Director of Publicity Bureau in the Depart- 
ment of Foreign Affairs. 

Secretary of the Delegation : 

MR. W. MORGENSTIERNE, . 

Commercial Counsellor of the Norwegian Lega- 
tion at Washington. 

panama 

I, — Government Delegates : 

MR. JORGELUIS PAREDES, 

MR. FEDERICO CALVO. 

II. — Employers' Delegate : 

MR JOSE A. ZUBIETA. 
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III. — Workers* Delegate : 

MR. ANDRES MOJICA. 

Adviser : 

MR. JOSE E. LEFEVRE. 

PARAGUAY' 

Government Delegates : 

DR. MANUEL GONDRA, 

Minister of Paraguay at Washington. 

MR. ARTURO CAMPOS, 

Director of Paraguayan Office of Money 
Exchange. 

PERSIA 

Government Delegates : 

MIRZA ADBUL ALI KHAN, 

Sadigh-es-Saltaneh, Envoy Extraordinary and 
Minister Plenipotentiary of Persia at Wash- 
ington. 

MIRZA ALI ASGHAR KHAN, 

Secretary of the Persian Legation at Wash- 
ington. 

Advisers : 

MR. HENRY C. FINKEL, 

MR. LOUIS ADDISON DENT. 


PERU 

I. — Government Delegates : 

MR. CARLOS PREVOST, 

Formerly Financial Agent for United States. 
MR. EDUARDO HIGGINSON, 

Consul-General of Peru to the United States. 

II. — Employers* Delegate: 

MR. VICENTE GONZALES, 

National Society of Industries, Publisher, 
Journalist and Banker in New York City, 
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III. — Workers’ Delegate : 

MR. VICTOR A. PUJAZON, 

Central International Union of Labourers, 

Adviser : 

MR. ALVAREZ DE BUENAVISTA. 


POLAND 

I. — Government Delegates : 

MR. FRANCSIZEK SOKAL, 

Director of Labour Department, Ministry of 
Labour and Social Welfare, President of the 
Polish Delegation to the International Labour 
Conference. 

MR. JOZEF RYMER, 

Member of Parliament, President of the Polish 
Workers’ Union of Upper Silesia. 

Advisers : 

MRS. ZOFJA PRAUSSOWA, 

Labour Inspectress, 

MR. JAN ROGOWICZ, 

DR. WLADYSLAW-SOKOLOW;SKI, 

Emigration Attach^ to the United States. 

MR. MIECZYSLAW JASTRZEBOWSKI, 

Chief, Division of Labour, Employers’ Associa- 
tion. 

MR. MACIEJ LASZCZYNSKI, 

Editor of " Labour’s Voice.” 

II. — Employers’ Delegate; 

MR. JAN ZAGLENICZNY, 

Formerly Minister of Trade and Commerce, 
President of the Labour Committee, 
Employers’ Association. 

III. — Workers’ Delegate: 

MR. EDMUND BERNATOWICZ, 

President of the Polish Workers’ Union. 
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PORTUGAL 

I. — Government Delegate : 

MR. JOSE BARBOSA, 

Ex-Member of Parliament, President of the 
Court of Accounts. 

Advisers : 

MR. J. CAMOESAS, 

Member of Parliament. 

MR. THOMAS FERNANDEZ. 

II. — Employers' Delegate : 

MR. ALVARO DE LAURDA, 

Acting President of the Commercial Associa- 
tion, Lisbon, 

HI. — Workers' Delegate : 

MR. ALFREDO FRANCO, 

President of the Committee for the Prevention 
of Unemployment. 


ROUMANIA 

Government Delegates : 

MR. CONSTANTIN ORGHIDAN, 

Chief Engineer, Chief Inspector of Roumanian 
Railway Shops. 

MR. GREGORY MICHAESCO, 

Commercial Attachd, Legation of Roumania. 


SAN DOMINGO 

Workers' Delegate : 

MR. T. E. KUNHARDT. 


SERBS, CROATS, AND SLOVENES 

I —Government Delegates: 

DR. SLAVKO Y. GROUITCH, 

Envoy Extraordinary and Minister Plenipoten- 
tiary. 

DR. LUDEVIT PERITCH. 


II 
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Advisers : 

MRS. MABEL GROUITCH, 

MR. VELIMIR STOYKOVITCH, 

Inspector of Dept, of Commerce and Agriculture. 

II. — Employers’ Delegate : 

MR. MARKO BAUER, 

Secretary of the Employers’ Union, Zagreb. 

III. — Workers’ Del^ate : 

MR. SVETA FRANTZ, 

Secretary of the Labour Union of Ljubljana. 


SIAM 

Government Del^ates : 

PHYA PRABHA KARAVONGSE, 

Envoy Extraordinary and Minister Plenipo- 
tentiary. 

PHYA CHANINDRA BHAKDI, 

Secretary of the Legation of Siam at Wash- 
ington. 


SOUTH AFRICA 

I. — Government Delegate : 

MR. H. WARINGTON SMYTH, C.M.G., 
Secretary for Mines and Industries and Acting 
Chief Inspector of Factories. 

II. — Employers’ Delegate : 

MR. WILLIAM GEMMILL, F.I.A., 

Labour Adviser and Secretary and Actuary of 
the Transvaal Diamond Mines. 

III. — Workers’ Delegate: 

MR. ARCHIBALD CRAWFORD, 

Secretary of the South African Industrial Federa- 
tion and of the South African Trade Union 
Congress. 
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SPAIN 

I . — Government Delegates : 

VISCOUNT DE EZA, M.P., 

President of the National Institute for Social 
Reforms ; Ex-Minister of Industry, Com- 
merce, Agriculture and Public Works ; Presi- 
dent of the Spanish Delegation to the Con- 
fcrGncc. 

MR. ADOLFO GONZALEZ POSADA, 

Director in the National Institute for Social 
Reforms ; Professor of the Central University 
of Madrid ; Member of the Academy of 
Moral and Political Sciences ; Representative 
of the Spanish Government to the Conference. 

Advisers : 

MR. JOSE GASCON MARIN, M.P., 

Professor of the Central University of Madrid. 

MARQUESA DE CASA CORTES. 

MRS. TERESA ESCORIAZA, 

Teacher, Ex-Pensionary of the Spanish Govern- 
ment. 

MR. PEDRO SANGRO, 

Assistant of the National Institute for Social 
Reforms ; Secretary of the Spanish Section 
of the International Association for the 
Protection of Labourers. 

11. — Employers’ Delegate : 

MR. ALFONSO SALA, M.P., 

Honorary President of the Industrial Institute 
of Tarrasa ; Ex-Director-General of Com- 
merce. 

Advisers : 

MR. ALFREDO RAMONEDA, 

Employers' Mechanical and Chemical Engineer, 
President of the Association of Mechanical 
• and Chemical Engineers of Barcelona. 

MR. MIGUEL SASTRE. 

Publicist. 
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III. — Workers’ Delegaie : 

MR. FRANCISCO LARGO CABALLERO. 
Member of the Board of National Institute for 
Social Reforms, Secretary of the General 
Workingmen's Union of Spain. 
ji(^V'iSB'yS * 

MR. FERNANDO DE LOS RIOS, M.P., 
Professor of the University of Granada. 

MR. LUIS ARAQUISTAIN, 

Pubhcist. 


SWEDEN. 

I . — Government Delegates : 

JUDGE A. ERIK M. SJOBORG, 

Minister Resident, Counsellor of the Legation of 
Sweden. 

SENATOR R. G. HALFRED VON KOCH. 

Chief Government Inspector of Chanties. 

Advisers ; 

DR. E. GUNNAR HUSS, 

Bureau Chief and Acting President of Govern- 
ment Labour Board. 

MISS KERSTIN HESSELGREN, 

Government Inspectress of Factories. 

II. — Employers’ Delegate : 

SENATOR HJALMAR VON SYDOW. 

President of the Swedish Employers’ Associa- 
tion. 

^DIR.'j. SIGFRID EDSTROM, 

President of the Federation of Mechanical 
Industries of Sweden. 

III. — Workers’ Delegate : 

MR. A. HERMAN LINDQVIST, 

Speaker, the Second Chamber of the Riksdag, 
President of Trade Unions Association, 

Adviser: 

MR. OTTO JOHANSSON, 

Editor. 
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SWITZERLAND 

I. — Government Delegates : 

DR. HANS SULZER, 

Swiss Minister at Washington. 

DR. HERMANN RUFENACHT, 

Director, Federal Ofhce of Social Assurance at 
Berne. 

DR. HENRY WEGMANN, 

Federal Inspector of Factories of the Third Dis- 
trict at Zurich. 

II. — Employers' Delegate : 

MR. DIETRICH SCHINDLER, 

Director-General of the Oerhkon Machine 
Factory. 

III. — Workers' Delegate : 

MR. CONRAD ILG, 

National Counsellor, Secretary of the Swiss 
Federation of Metal and Clock Workers. 


URUGUAY 

Government Delegates : 

DR. JACOBO VARELA, 

Envoy Extraordinary and Minister Plenipo- 
tentiary at Washington. 

MR. HUGO V. DE PENA, 

Secretary-General. 


VENEZUELA 

I. — Government Delegates : 

DR. DON SANTOS A, DOMINICI, 

Envoy Extraordinary and Minister Plenipo- 
tentiary. 

MR. NICOLAS VELOZ, 

. Consul-General at New Orleans. 
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DRAFT CONVENTIONS AND RECOMMENDATIONS 


Adopted by the Conference at Us First Annual Meeting, 
October agth-^November zgth, 1919 

I 

DRAFT CONVENTION LIMITING THE HOURS OF 
WORK IN INDUSTRIAL UNDERTAKINGS TO 
EIGHT IN THE DAY AND FORTY-EIGHT IN 
THE WEEK 

The General Conference of the International Labour 
Organisation of the League of Nations, 

Having been convened at Washington by the Govern- 
ment of the United States of America, on the 29th day 
of October, 1919, and 

Having decided upon the adoption of certain proposals 
with regard to the “ application of the principle of the 
8-hours day or of the 48-hours week,'* which is the first 
item in the agenda for the Washington meeting of the 
Conference, and 

Having determined that these proposals shall take 
the form of a draft international convention, 

adopts the following Draft Convention for ratification by the 
Members of the International Labour Organisation, in accord- 
ance with the Labour Part of the Treaty of Versailles of 
June 28th, igig, and of the Treaty of St. Germain of 
September xotii, 1919 : 
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Article i 

For the purpose of this Convention the term industrial 
undertaking '' includes particularly : 

(а) Mines, quarries, and other works for the extraction 
of minerals from the earth. 

(б) Industries in which articles are manufactured, altered, 
cleaned, repaired, ornamented, finished, adapted for sale, 
broken up or demolished, or in which materials are trans- 
formed ; including shipbuilding and the generation, trans- 
formation, and transmission of electricity or motive power 
of any kind, 

(c) Construction, reconstruction, maintenance, repair, 
alteration, or demolition of any building, railway, tramway, 
harbour, dock, pier, canal, inland waterway, road, tunnel, 
bridge, viaduct, sewer, drain, well, telegraphic or telephonic 
installation, electrical undertaking, gaswork, waterwork or 
other work of construction, as well as the preparation for or 
laying the foundations of any such work or structure. 

{d) Transport of passengers or goods by road, rail, sea or 
inland waterway, including the handling of goods at docks, 
quays, wharves or warehouses, but excluding transport by 
hand. 

The provisions relative to transport by sea and on inland 
waterways shall bft determined by a special conference dealing 
with emplo3nnent at sea and on inland waterways. 

The competent authority in each country shall define the 
line of division which separates industry from commerce and 
agriculture. 


Article 2 

The working hours of persons employed in any public or 
private industrial undertaking or in any branch thereof, other 
than an undertaking in which only members of the same family 
are employed, shall not exceed eight in the day and forty- 
eight in the week, with the exceptions hereinafter provided 
for. 

{d) The provisions of this Convention shall not apply to 
persons holding positions of supervision or management, nor 
to persons employed in a confidential capacity. 

{b) Whereby law, custom or agreement between employers" 
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and workers' organisations, or, where no such organisations 
exist, between employers* and workers* representatives, the 
hours of work on one or more days of the week are less than 
eight, the limit of eight hours may be exceeded on the remain- 
ing days of the week by the sanction of the competent public 
authority, or by agreement between such organisations or 
representatives ; provided, however, that in no case under 
the provisions of this paragraph shall the daily limit of eight 
hours be exceeded by more than one hour. 

(c) Where persons are employed in shifts it shall be per- 
missible to employ persons in excess of eight hours in one 
day and forty-eight hours in any one week, if the average 
number of hours over a period of three weeks or less does not 
exceed eight per day and forty-eight per week. 


Article 3 

The limit of hours of work prescribed in Article 2 may be 
exceeded in case of accident, actual or threatened, or in case 
of urgent work to be done to machinery or plant, or in case 
of ** force majeure,” but only so far as may be necessary to 
avoid serious interference with the ordinary working of the 
undertaking. 


Article 4 

The limit of hours of work prescribed in Article 2 may also 
be exceeded in those processes which are required by reason 
of the nature of the process to be carried on continuously by 
a succession of shifts, subject to the condition that the work- 
ing hours shall not exceed fifty-six in the week on the average. 
Such regulation of the hours of work shall in no case affect 
any rest days which may be secured by the national law to 
the workers in such processes in compensation for the weekly 
rest day. 


Article 5 

In exceptional cases where it is recognized that the pro- 
visions of Article 2 cannot be applied, but only in such cases. 
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agreements between workers' and employers' organisations 
concerning the daily limit of work over a longer period of 
time may be given the force of regulations, if the Government, 
to which these agreements shall be submitted, so decides. 

The average number of hours worked per week over the 
number of weeks covered by any such agreement shall not 
exceed forty-eight. 


Article 6 

Regulations made by ^public authority shall determine 
for industrial undertakings : 

((«) The permanent exceptions that may be allowed in 
preparatory or complementary work which must necessarily 
be carried on outside the limits laid down for the general 
working of an establishment, or for certain classes of workers 
whose work is essentially intermittent. 

(5) The temporary exceptions that may be allowed so that 
establishments may deal with exceptional cases of pressure 
of work. 

These regulations shall be made only after consultation 
with the organisations of employers and workers concerned, 
if any such organisations exist. These regulations shaU fix 
the maximum of additional hours in each instance, and the 
rate of pay for overtime shall not be less than one and one- 
quarter times the regular rate. 


Article 7 

Each Government shall communicate to the International 
Labour Office : 

(a) A list of the processes which are classed as being neces- 
sarily continuous in character under Article 4 ; 

(b) Full information as to working of the agreements men- 
tioned in Article 5 ; and 

(r) Full information concerning the regulations made under 
Article 6 and their application. 

The International Labour Office shall make an annual report 
thereon to the General Conference of the International 
Labour Organisation. 
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Article 8 

In order to facilitate the enforcement of the provisions of 
this Convention, every employer shall be required ; 

{a) To notify by means of the posting of notices in 
conspicuous places in the works or other suitable place, or 
by such other method as may be approved by the Government, 
the hours at which work begins and ends, and where work is 
carried on by shifts, the hours at which each shift begins and 
ends. These hours shall be so fixed that the duration of 
the work shall not exceed the limits prescribed by this Con- 
vention, and when so notified they shall not be changed except 
with such notice and in such manner as may be approved by 
the Government. 

(6) To notify in the same way such rest intervals accorded 
during the period of work as are not reckoned as part of the 
working hours. 

(c) To keep a record in the form prescribed by law or regula- 
tion in each country of all additional hours worked in pursu- 
ance of Articles 3 and 6 of this Convention. 

It shall be made an offence against the law to employ any 
person outside the hours fixed in accordance with paragraph 
(«?), or during the intervals fixed in accordance with para- 
graph (b). 


Article g 

In the application of this Convention to Japan the follow- 
ing modifications and conditions shall obtain : 

(a) The term industrial undertaking '' includes particu- 
larly — 

The undertakings enumerated in paragraph (a) of 
Article i ; 

The undertakings enumerated in paragraph (b) of 
Article i, provided there are at least ten workers 
employed ; 

The undertakings enumerated in paragraph (c) of 
Article i, in so far as these undertakings shall be defined 
as factories by the competent authority ; 

The undertakings enumerated in paragraph {i) of 
Article i, except transport of passengers or goods by 
road, handling of goods at docks, quays, wharves, and 
warehouses, and transport by hand ; and, 
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Regardless of the number of persons employed, such 
of the undertakings enumerated in paragraphs (i) and 

(c) of Article i as may be declared by the competent 
authority either to be highly dangerous or to involve 
unhealthy processes. 

(6) The actual working hours of persons of fifteen years 
of age or over in any public or private industrial undertaking, 
or in any branch thereof, shall not exceed fifty-seven in the 
week, except that in the raw-silk industry the limit may be 
sixty hours in the week. 

(c) The actual working hours of persons under fifteen years 
of age in any public or private industrial undertaking, or in 
any branch thereof, and of aU miners of whatever age engaged 
in underground work in the mines, shall in no case exceed 
forty-eight in the week. 

(d) The limit of hours of work may be modified under the 
conditions provided for in Articles 2, 3, 4, and 5 of this Con- 
vention, but in no case^ shall the length of such modification 
bear to the length of the basic week a proportion greater than 
that which obtains in those Articles. 

(e) A weekly rest period of twenty-four consecutive hours 
shdl be allowed to all classes of workers. 

(/) The provision in Japanese factory legislation limiting 
its application to places employing fifteen or more persons 
shall be amended so that such legislation shall apply to places 
employing ten or more persons. 

(g) The provisions of the above paragraphs of this Article 
sh^ be brought into operation not later than July ist, 1922, 
except that the provisions of Article 4 as mofified by para- 
graph {d) of this Article shall be brought into operation not 
later than July ist, 1923. 

{h) The age of fifteen prescribed in paragraph (c) of this 
Article shall be raised, not later than July ist, 1923, to 
sixteen. 


Article 10 

In British India the principle of a sixty-hour week shall he 
adopted for all workers in the industries at present covered 
by the Factory Acts administered by the Government of India, 
in mines, arid in such branches of railway work as shall be 
specified for this purpose by the competent authority. Any 
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modification of this limitation made by the competent 
authority shall be subject to the provisions of Articles 6 and 
7 of this Convention. In other respects the provisions of 
this Convention shall not apply to India, but further provisions 
limiting the hours of work in India shall be considered at a 
future meeting of the .General Conference. 


Article ii 

The provisions of this Convention shall not apply to China, 
Persia, and Siam, but provisions limiting the hours of work 
in these countries shall be considered at a future meeting of 
the General Conference. 


Article 12 

In the application of this Convention to Greece, the date 
at which its provisions shall be brought into operation in 
accordance with Article 19 may be extended to not later than 
July ist, 1923, in the case of the following industrial under- 
takings : 

(1) Carbon-bisulphide works, 

(2) Acids works, 

(3) Tanneries, 

(4) Paper mills, 

{5) Printing works, 

(6) Sawmills, 

(7) Warehouses for the handling and preparation of 

tobacco, 

(8) Surface mining, 

(9) Foundries, 

{10) Lime works, 

(11) Dye works, 

(12) Glassworks (blowers), 

(13) Gas works (firemen), 

(14) Loading and unloading merchandise ; 

and to not later than July ist, 1924, in the case of the following 
industrial undertakings : 

(i) Mechanical industries : Machine shops for engines 
safes, scales, beds, tacks, shells (sporting), iron foundries' 
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bronze foundries, tin shops, plating shops, manufactories 
of hydraulic apparatus ; 

(2) Constructional industries ; Limekilns, cement 
works, plasterers' shops, tile yards, manufactories of 
bricks and pavements, potteries, marble yards, exca- 
vating and building work ; 

{3) Textile industries : Spinning and weaving mills 
of ad kinds, except dye works ; 

(4) Food industries : Flour and grist mills, bakeries, 
macaroni factories, manufactories of wines, alcohol 
and drinks, oil works, breweries, manufactories of ice 
and carbonated drinks, manufactories of confectioners' 
products and chocolate, manufactories of sausages ai| 
preserves, slaughter houses, and butcher shops ; 

(5) Chemical industries : Manufactories of synthetic 
colours, glassworks . (except the blowers), manufactories 
of essence of turpentine and tartar, manufactories of 
oxygen and pharmaceutical products, manufactories 
of flaxseed oil, manufactories of glycerine, manufactories 
of calcium carbide, gas works (except the firemen) ; 

(6) Leather industries: Shoe factories, manufac- 
tories of leather goods ; 

(7) Paper and printing industries; manufactories of 
envelopes, record books, boxes, bags, bookbinding, 
lithographing, and zinc-engraving shops; 

(8) Clothing industries : Clothing shops, underwear 
and trimmings, workshops for pressing, workshops for 
bed coverings, artificial flowers, feathers and trimmings, 
hat and umbrella factories ; 

(9) Woodworking industries : Joiners' shops, coopers' 
sheds, wagon factories, manufactories of furniture and 
chairs, picture-framing establishments, brush and broom 
factories ; 

(10) Electrical industries : Power houses, shops for 
electrical installations ; 

(11) Transportation by land : Employees on railroads 
and street cars, firemen, drivers and carters. 


Article 13S 

In the application of this Convention to Roumania the 
date at which its provisions shall be brought into operation 
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in accordance with Article 19 may be extended to not later 
than July ist, 1924. 


Article 14 

The operation of the provisions of this Convention may be 
suspended in any country by the Government in the event 
of war or other emergency endangering the national safety. 


Article 13 

The formal ratifications of this Convention, under the 
conditions set forth in Part XIII of the Treaty of Versaihes 
of June 28th, 1919, and of the Treaty of St. Germain of 
September loth, 1919, shall be communicated to the 
Secretary-General of the League of Nations for registration. 


Article 16 

Each Member of the International Labour Organisation 
which ratifies this Convention engages to apply it to its 
colonies, protectorates and possessions which are not fully 
self-governing : 

(^) Except where owing to the local conditions its pro- 
visions are inapplicable ; or 

(b) Subject to such modifications as may be necessary to 
adapt its provisions to local conditions. 

Each Member shall notify to the International Labour 
Office the action taken in respect of each of its colonies, 
protectorates and possessions which are not fully self- 
governing. 


Article 17 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered with the 
Secretariat, the Secretary-General of the League of Nations 
shall so notify aH the Members of the International Labour 
Organisation. 
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This Convention shall come into force at the date on which 
such notification is issued by the Secretary-General of the 
League of Nations, and it shall then be binding only upon 
those Members which have registered their ratifications 
with the Secretariat* Thereafter this Convention will come 
into force for any other Member at the date on which its 
ratification is registered with the Secretariat. 


Article 19 

Each Member which ratifies this Convention agrees to 
bring its provisions into operation not later than July ist, 
1921, and to take such action as may be necessary to make 
these provisions effective. 


Article 20 

A Member which has ratified this Convention may denounce 
it after the expiration of ten years from the date on which 
the Convention first comes into force, by an act communi- 
cated to the Secretary-General of the League of Nations for 
registration. Such denunciation shall not take effect until 
one year after the date on which it is registered with the 
Secretariat. 


Article 21 

At least once in ten years the Governing Body of the 
International Labour Office shall present to the General 
Conference a report on the working of this Convention, and 
shall consider the desirability of placing on the agenda of 
the Conference the question of its revision or modification. 


Article 22 

The French and English texts of this Convention shall both 
be authentic. 
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II. 


DEAFT CONVENTION CONCERNING 
UNEMPLOYMENT. 

The General Conference of the International Labour 
Organisation of the League of Nations, 

Having been convened at Washington by the Govern- 
ment of the United States of America, on the 29th day 
of October, 1919, and 

Having decided upon the adoption of certain proposals 
with regard to the “ question of preventing or providing 
against unemplo3nnent,” which is the second item in 
the agenda for the Washington meeting of the Conference, 
and 

Having determined that these proposals shall take the 
form of a draft international convention, 

adopts the following Draft Convention for ratification by the 
Members of the International Labour Organisation, in 
accordance with the Labour Part of the Treaty of Versailles 
of June 28th, 1919, and of the Treaty of St. Germain of 
September loth, 1919 : 


Article i 

Each Member which ratifies this Convention shall communi- 
cate to the International Labour Office, at intervals as short 
as possible and not exceeding three months, all available 
information, statistical or otherwise, concerning unemploy- 
ment, incluffing reports on measures taken or contemplated 
to combat unemployment. Whenever practicable, the 
information shah, be made available for such communication 
not later than three months after the end of the period to 
whidi it relates. 


Article 3 

Each Member which ratifies this Convention shall establish 
a system of free public employment agencies under the control 
of a central authority. Committees, which shall include 
representatives of employers and of workers, shall be appointed 
to advise on matters concerning the carrying on of these 
agendes. 
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Where both public and private free employment agencies 
exist, steps sh^ be taken to co-ordinate the operations of 
such agencies on a national scale. 

The operations of the various national systems shah be 
co-ordinated by the International Labour Office in agreement 
with the countries concerned. 

Article 3 

The Members of the International Labour Organisation 
which ratify this Convention and which have established 
systems of insurance against unemployment shall, upon 
terms being agreed between the Members concerned, make 
arrangements whereby workers belonging to one Member 
and working in the territory of another shall be admitted 
to the same rates of benefit of such insurance as those which 
obtain for the workers belonging to the latter. 

Article 4 

The formal ratifications of this Convention, under the 
conditions set forth in Part XIII of the Treaty of Versailles 
of June 28th, 1919, and of the Treaty of St. Germain of 
September loth, 1919, shall be communicated to the 
Secretary-General of the League of Nations for registration. 

Article 5 

Each Member of the International Labour Organisation 
which ratifies this Convention engages to apply it to its 
colonies, protectorates and possessions which are not folly 
self-governing : 

(a) Except where owing to the local conditions its provisions 
are inapplicable ; or 

(b) Subject to such modifications as may be necessary 
to adapt its provisions to local conditions. 

Each Member shall notify to the International Labour 
Office the action taken in respect of each of its colonies, 
protectorates and possessions which are not fully self- 
governing. 

12 
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Article 6 

As soon as the ratifications of three Members of the Inter- 
national Labour Organisation have been registered with the 
Secretariat, the Secretary General of the League of Nations 
shall so notify all the Members of the International Labour 
Organisation. 


Article 7 

This Convention shall come into force at the date on which 
such notification is issued by the Secretary-General of the 
League of Nations, but it shall then be binding only upon 
those Members which have registered their ratifications with 
the Secretariat. Thereafter this Convention will come into 
force for any other Member at the date on which its ratifica- 
tion is registered with the Secretariat. 

Article 8 

Each Member which ratifies this Convention agrees to 
bring its provisions into operation not later than July ist, 
1921, and to take such action as may be necessary to make 
these provisions effective. 

Article 9 

A Member which has ratified this Convention may denounce 
it after the expiration of ten years from the date on which 
the Convention first comes into force, by an act communicated 
to the Secretary-General of the League of Nations for regis- 
tration. Such denunciation shall not take effect until one 
year after the date on which it is registered with the Secretariat, 

Article 10 

At least once in ten years the Governing Body of the Inter- 
national Labour Ofi 5 ce shall present to the General Conference 
a report on the working of this Convention, and shall consider 
the desirability of placing on the agenda of the Conference 
the question of its revision or modification. 
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Article ii 

The French and English texts of this Convention shall both 
be authentic. 


Ill 

RECOMMENDATION CONCERNING 
UNEMPLOYMENT 

The General Conference of the International Labour 
Organisation of the League of Nations, 

Having been convened at Washington by the Govern- 
ment of the United States of Amenca on the 29th day 
of October, 1919, and 

Having decided upon the adoption of certain proposals 
with regard to the question of preventing or providing 
against unemplo5nnent/’ which is the second item in the 
. agenda for the Washington meeting of the Conference,, 
and 

Having determined that these proposals shall take the 
form of a recommendation, 

adopts the following Recommendation, to be submitted to 
the Members of the International Labour Organisation for 
consideration with a view to effect being given to it by national 
legislation or otherwise, in accordance with the Labour Part 
of the Treaty of Versailles of June 28th, 1919, and of the 
Treaty of St. Germain of September loth, 1919 : 


I 

The General Conference recommends that each Member 
of the International Labour Organisation take measures to 
prohibit the establishment of employment agencies which 
charge fees or which carry on their business for profit. Where 
such agencies already exist, it is further recommended that 
they be permitted to operate only under Government licenses, 
and that aU practicable measures be taken to abolish such 
agencies as soon as possible. 
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II 

The General Conference recommends to the Members of 
the International Labour Organisation that the recruiting 
of bodies of workers in one country with a view to their 
employment in another country should be permitted only by 
mutual agreement between the countries concerned and 
after consultation with employers and workers in each 
country in the industries concerned. 

III 

The General Conference recommends that each Member 
of the International Labour Organisation establish an effective 
system of unemployment insurance, either through a Govern- 
ment system or through a system of Government subventions 
to associations whose rules provide for the pa3mient of 
benefits to their unemployed members. 

IV 

The General Conference recommends that each Member 
of the International Labour Organisation co-ordinate the 
execution of all work undertaken under public authority, 
with a view to reserving such work as far as practicable for 
periods of unemployment and for districts most affected by 
it. 


IV 

RECOMMENDATION CONCERNING RECIPROCITY 
OF TREATMENT OF FOREIGN WORKERS. 

The General Conference of the International Labour 
Organisation of the League of Nations, 

Having been convened at Washington by the Govern- 
ment of the United States of America on the 29th day of 
October, 1919, and 

Having decided upon the adoption of certain proposals 
with regard to the ” question of preventing or providing 
against unemplo5mient/' which is the second item in 
the agenda for the Washington meeting of the Conference, 
and 
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Having determined that these proposals shall take 
the form of a recommendation, 

adopts the following Recommendation to be submitted to 
the Members of the International Labour Organisation for 
consideration with a view to effect being given to it by 
national legislation or otherwise, in accordance with the 
Labour Part of the Treaty of Versailles of June 28th, 1919, 
and of the Treaty of St* Germain of September loth, 1919 ; 

« 

The General Conference recommends that each Member 
of the International Labour Organisation shall, on condition 
of reciprocity and upon terms to be agreed between the 
countries concerned, admit the foreign workers (together 
with their families) employed within its territory to the 
benefit of its laws and regulations for the protection^ of its 
own workers, as well as to the right of lawful organisation 
as enjoyed by its own workers. 


V 

DRAFT CONVENTION CONCERNING THE EMPLOY-- 
MENT OF WOMEN BEFORE AND AFTER CHILD- 
BIRTH 

4 ' 

The General Conference of the International Labour 

Organisation of the League of Nations, 

Having been convened at Washington by the Govern- 
ment of the United States of America on the 29th day 
of October, 1919, and 

Having decided upon the adoption of certain proposals 
with regard to “ women’s employment before and after 
childbirth, including the question of matermty benefit,” 
which is part of the third iLom in the agenda for the 
Washington meeting of the Conference, and 

Having determined that these proposals shall take the 
form of a draft international convention, 

adopts the foUowing Draft Convention for ratification by the 
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Members of the International Labour Organisation, in accord- 
ance with the Labour Part of the Treaty of Versailles of 
June 28th, 1919, and of the Treaty of St. Germain of 
September loth, 1919: 


Article i 

For the purpose of this Convention, the term '' industrial 
undertaking ” includes particularly : 

(a) Mines, quarries and other works for the extraction 
of minerals from the earth. 

(b) Industries in which articles are manufactured, altered, 
cleaned, repaired, ornamented, finished, adapted for sale, 
broken up or demolished, or in which materials are trans- 
formed ; including shipbuilding and the generation, trans- 
formation, and nansmission of electricity or motive power 
of any kind. 

(c) Construction, reconstruction, maintenance, repair, 
alteration or demolition of any building, railway, tramway, 
harbour, dock, pier, canal, inland waterway, road, tunnel, 
bridge, viaduct, sewer, drain, well, telegraphic or tdephonic 
installation, electneal undertaking, gaswork, waterwork or 
other work of construction, as well as the preparation for 
or la3nng the foundation of any such work or structure. 

(d) Transport of passengers or goods by road, rail, sea 
or inland watenvay, including the handhng of goods at docks, 
quays, wharves and w’archouses but excluding transport 
by hand. 

For the purpose of this Convention, the term '' commercial 
undertaking includes any place where articles are sold or 
where commerce is carried on. 

The competent authority in each country shall define the 
line of division which separates industry and commerce from 
agriculture. 


Article 2 

For the purpose of this Convention the term woman ” 
signifies any female person, irrespective of age or nationality, 
whether married or unmarried, and the term child 
signifies any child whether legitimate or illegitimate* 
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Article 3 

In any public or private industrial or commercial under- 
taking, or in any branch thereof, other than an undertaking 
in which only members of the same family are employed, a 
woman — 

(а) Shall not be permitted to work during the six weeks 
following her confinement. 

(б) Shall have the right to leave her work if she produces 
a medical certificate stating that her confinement will probably 
take place within six weeks. 

(c) Shall, while she is absent from her work in pursuance 
of paragraphs (a) and {b) be paid benefits sufficient for the 
full and healthy maintenance of herself and her child, provided 
either out of public funds or by means of a system of insurance, 
the exact amount of which shall be determined by the 
competent authority in each country, and as an additional 
benefit shall be entitled to free attendance by a doctor or 
certified midwife. No mistake of the medical adviser in 
estimating the date of confinement shall preclude a woman 
from receiving these benefits from the date of the medical 
certificate up to the date on which the confinement actually 
takes place. 

{i) Shall in any case, if she is nursing her child, be allowed 
half an hour twice a day during her working hours for this 
purpose. 


Article 4 

Where a woman is absent from her work in accordance 
with paragraphs (a) or (6) of Article 3 of this Convention, or 
remains absent from her work for a longer period as a result 
of illness medically certified to arise out of pregnancy or 
confinement and rendering her unfit for work, it shall not 
be lawful, until her absence shall have exceeded a maximum 
period to be fixed by the competent authority in each country, 
for her employer to give her notice of dismissal during such 
absence, nor to give her notice of dismissal at such a time 
that the notice would expire during such absence. 


Article 3 

The formal ratifications of this Convention, under the 
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conditions set forth in Part XIII of the Treaty of Versailles 
of June 28th, 1919, and of the Treaty of St. Germain of 
September loth, 1919, shall be communicated to the 
Secretary-General of the League of l^ations for registration. 

Article 6 

Each Member of the International Labour Organisation 
which ratifies this Convention engages to apply it to its 
colonies, protectorates and possessions which are not fully 
self-governing : 

{a) Except where, owing to the local conditions, its 
provisions are inapplicable ; or 

(6) Subject to such modifications as may be necessary 
to adapt its provisions to local conditions. 

Each Member shall notify to the International Labour 
Office the action taken in respect of each of its colonies, 
protectorates .and possessions which are not fully self- 
governing. 


Article 7 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered with the 
Secretariat, the Secretary-General of the League of Nations 
shall so notify all the Members of the International Labour 
Organisation. 


Article 8 

This Convention shall come into force at the date on which 
such notification is issued by the Secretaiy-General of the 
League of Nations, but it shall then be bindmg crly upon 
those Members which have registered their raiilicau ,ti- v.iih 
the Secretariat. Thereafter this Convention will come into 
force for any other Member at the date on which its ratifica- 
tion is registered with the Secretariat. 

Article 9 

Each Member which ratifies this Convention agrees to bring 
its provisions into operation not later than July ist, 1922, 
and to take such action as may be necessary to make 
these provisions effective. 
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Article io 

A Member which has ratified this Convention may denounce 
it after the expiration of ten years from the date on which 
the Convention first comes into force, by an act communicated 
to the Secretary-General of the League of Nations for registra- 
tion. Such denunciation shall not take effect until one year 
after the date on which it is registered with the Secretariat. 

Article ii 

At least once in ten years the Governing Body of the 
International Labour Office shall present to the General 
Conference a report on the working of this Convention, and 
shall consider the desirability of placing on the agenda of 
the Conference the question of its revision or modification. 

Article 12 

The French and English texts of this Convention shall both 
be authentic. 


VI 

DRAFT CONVENTION CONCERNING EMPLOYMENT 
OF WOMEN DURING THE NIGHT* 

The General Conference of the International Labour 
Organisation of the League of Nations, 

Having been convened at Washington by the Govern- 
ment of the United States of America, on the 29th day 
of October, 1919, and 

Having decided upon the adoption of certain proposals 
with regard to "'women's employment during the 
night,'" which is part of the third item in the agenda for 
the Washmgton meeting of the Conference, and 

Having determined that these proposals shall take 
the form of a draft international convention, 
adopts the following Draft Convention for ratification by the 
Members of the International Labour Organisation, in 
accordance with the Labour Part of the Treaty of Versailles 
of June 28th, 1919, and of the Treaty of St. Germain of 
September loth, 1919 : 
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Article i 

For the purpose of this Convention, the term '' industrial 
undertaking ” includes particularly : 

(a) Mines, quarries and other works for the extraction 
of minerals from the earth ; 

(h) Industries in which articles are manufactured, altered, 
cleaned, repaired, ornamented, finished, adapted for sale, 
broken up or demolished, or in which materials are trans- 
formed ; including shipbuilding, and the generation, trans- 
formation, and transmission of electricity or motive power 
of any kind ; 

(c) Construction, reconstruction, maintenance, repair, altera- 
tion or demolition of any building, railway, tramway, 
harbour, dock, pier, canal, inland waterway, road, tunnel, 
bridge, viaduct, sewer, drain, well, telegraphic or telephonic 
inst^ation, electrical undertaking, gaswork, waterwork or 
other work of construction, as well as the preparation for 
or lajdng the foundations of any such work or structure. 

The competent authority in each country shall define the 
line of division which separates industry from commerce and 
agriculture. 


Article 2 

For the purpose of this Convention, the term '' night 
signifies a period of at least eleven consecutive hours, includ- 
ing the interval between ten o'clock in the evening and five 
o'clock in the morning. 

In those countries where no Government regulation as 
yet applies to the employment of wnmen in industrial under- 
takings during the night, the term night " may provisionally, 
and for a maximum period of three years, be declared by 
the Government to signify a period of only ten hours, includ- 
ing the interval between ten o'clock in the evening and five 
o'clock in the morning. 


Article 3 

Women without distinction of age shall not be employed 
during the night in any public or private industrial under- 
taking, or in any branch thereof, other than an undertaking 
in which only members of the same family are employed. 
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Article 4 

Article 3 shall not apply : 

{a) In cases of '"force majeure/' when in any undertaking 
there occurs an interruption of work which it was impossible 
to foresee, and which is not of a recurring character. 

[b) In cases where the work has to do with raw materials, 
or materials in course of treatment which are subject to rapid 
deterioration, when such night work is necessary to preserve 
the said materials from certain loss. 


Article 5 

In India and Siam the application of Article 3 of this 
Convention may be suspended by the Government in respect 
to any industrial undertaking, except factories as defined 
by the national law. Notice of every such suspension shall 
be filed with the International Labour Office. 


Article 6 

In industrial undertakings which are influenced by the 
seasons, and in all cases where exceptional circumstances 
demand it, the night penod may be reduced to ten hours 
on sixty days of the year. 

Article 7 

In countries where the chmate renders work by day particu- 
larly trying to the health, the night period may be shorter 
than prescnbed in the above articles, provided that compen- 
satory rest is accorded during the day. 


Article 8 

The formal ratifications of this Convention, under the 
conditions set forth in Part XIII of the Treaty of Versailles 
of June 28th, 1919, and of the Treaty of St. Germain 
of September loth, 1919, shall be communicated to the 
Secretary-General of the League of Nations for registration. 
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Article 9 

Each Member of the International Labour Organisation 
which ratifies this Convention engages to apply it to its 
colonies, protectorates and possessions which are not fully 
self-governing : 

(a) Except where owing to the local conditions its provisions 
are inapplicable ; or 

(b) Subject to such modifications as may be necessary 
to adapt its provisions to local conditions. 

Each Member shall notify to the International Labour 
Office the action taken in respect of each of its colonies, 
protectorates and possessions which are not fully self- 
governing. 


Article 10 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered with the 
Secretariat, the Secretary-General of the League of Nations 
shall so notify all the Members of the International Labour 
Organisation. 


Article ii 

This Convention shall come into force at the date on which 
such notification is issued by the Secretary-General of the 
League of Nations, but it shall then be binding only upon 
those Members which have registered their ratifications 
with the Secretariat. Thereafter this Convention will come 
into force for any other Member at the date on which its 
ratification is registered with the Secretariat. 

Article 12 

Each Member which ratifies this Convention agrees to 
bring its provisions into operation not later than July ist, 
1922, and to take such action as may be necessary to make 
these provisions effective. 

Article 13 

A Member which has ratified this Convention may denounce 
it after the expiration of ten years from the date on which the 
Convention first comes into force, by an act communicated 
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to the Secretary-General of the League of Nations for regis- 
tration. Such denunciation shall not take effect until one 
year after the date on which it is registered with the Secretariat. 


Article 14 

At least once in ten years the Governing Body of the 
International Labour Office shall present to the General 
Conference a report on the working of this Convention, and 
shall consider the desirability of placing on the agenda of 
the Conference the question of its revision or modification. 


Article 15 

The French and English texts of this Convention shall both 
be authentic. 


VII 

RECOMMENDATION CONCERNING THE PREVENTION 
OF ANTHRAX 

The General Conference of the International Labour 
Organisation of the League of Nations, 

Having been convened at Washington by the Govern- 
ment of the United States of America on the 29th day 
of October, 1919, and 

Having decided upon the adoption of certain proposals 
with regard to women’s employment ; unhealthy 
processes,” which is part of the third item in the agenda 
for the Washington meeting of the Conference ; and 

Having determined that these proposals shall take 
the form of a recommendation, 

adopts the following Recommendation, to be submitted 
to the Members of the International Labour Organisation 
for consideration with a view to effect being given to it by 
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national legislation or otherwise, in accordance with the 
Labour Part of the Treaty of VersaiUes of June 28th, 1919, 
and the Treaty of St, Germain of September loth, 1919 : 

The General Conference recommends to the Members of 
the International Labour Organisation that arrangements 
should be made for the disiiifection of wool infected with 
anthrax spores, either in the country exporting such wool, 
or, if that is not practicable, at the port of entry in the country 
importing such wool. 


VIII 

RECOMMENDATION CONCERNING THE PROTEC- 
TION OF WOMEN AND CHILDREN AGAINST 
LEAD POISONING 

The General Conference of the International Labour 
Organisation of the League of Nations, 

Having been convened at Washington by the Govern- 
ment of the United States of Anierica on the 29th day 
of October, 1919, and 

Having decided upon the adoption of certain proposals 
with regard to " women’s and children’s employment : 
unhealihy processes,” which is part of the third and 
fourth items in the agenda for the Washington meeting 
of the Conference, and 

Having determined that these proposals shall take 
the form of a recommendation, 

adopts the following Recommendation, to be submitted to 
the Members of the International Labour Organisation for 
consideration with a view to effect being given to it by national 
legislation or otherwise, in accordance with the Labour Part 
of the Treaty of Versailles of June 28th, 1919, and of the 
Treaty of St. Germain of September lOth, 1919 : 

The General Conference recommends to the Members of 
the International Labour Organisation that in view of the 
danger involved to the function of maternity and to the 
physical development of children, women and young persons 
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under the age of eighteen years be excluded from employ- 
ment in the following processes : 

{<^55) In furnace work in the reduction of zinc or lead ores. 

(5) In the manipulation, treatment or reduction of ashes 
containing lead, and in the desilverizing of lead, 

(c) In melting lead or old zinc on a large scale. 

(d) In the manufacture of solder or alloys containing more 
than ten per cent, of lead. 

(e) In the manufacture of litharge, massicot, red lead, 
white lead, orange lead, or sulphate, chromate or silicate 
(frit) of lead. 

(J) In mixing and pasting in the manufacture or repair of 
electric accumulators. 

(g) In the cleaning of workrooms where the above processes 
are carried on. 

It is further recommended that the employment of women 
and young persons under the age of eighteen years in processes 
involving the use of lead compounds be permitted only 
subject to the following conditions : 

{a) Locally applied exhaust ventilation, so as to remove 
dust and fumes at the point of origin. 

(5) Cleanliness of tools and workrooms. 

(c) Notification to Government authorities of all cases 
of lead poisoning, and compensation therefor. 

(d) Periodic medical examination of the persons employed 
in such processes. 

(e) Provision of sufficient and suitable cloakroom, washing, 
and messroom accommodation, and of special protective 
clothing. 

(/) Prohibition of bringing food or drink into workrooms. 

It is further recommended that in industries where soluble 
lead compounds can be replaced by non-toxic substances, 
the use of soluble lead compounds should be strictly regulated 

For the purpose of this Recommendation, a lead compound 
should be considered as soluble if it contains more than five 
per cent, of its weight (estimated as metallic lead) soluble 
in a quarter of one per cent, solution of hydrochloric acid. 
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IX 

RECOMMENDATION CONCERNING THE ESTAB- 
LISHMENT OF GOVERNMENT HEALTH SER- 
VICES 

The General Conference of the International Labour 
Organisation of the League of Nations, 

Having been convened at Washington by the Govern- 
ment of the United States of America on the 29th day 
of October, 1919, and 

Having decided upon the adoption of certain proposals 
with regard to women's employment : unhealthy 
processes," which is part of the third item in the agenda 
for the Washington meeting of the Conference, and 

Ha\dng determined that these proposals shall take 
the form of a recommendation, 

adopts the following Recommendation, to be subndtted to 
the Members of the International Labour Organisation for 
consideration with a view to effect being given to it by 
national legislation or otherwise, in accordance with the 
Labour Part of the Treaty of Versailles of June 28th, 1919, 
and the Treaty of St. Germain of September loth, 1919 : 

The General Conference recommends that each Member 
of the International Labour Organisation which has not 
already done so should establish as soon as possible, not only 
a system of efficient factory inspection, but also in addition 
thereto a Government service especially charged with the 
duty of safeguarding the health of the workers, which will 
keep in touch with the International Labour Office* 


X 

DRAFT CONVENTION FIXING THE MINIMUM AGE 
FOR ADMISSION OF CHILDREN TO INDUSTRIAL 
EMPLOYMENT 

The General Conference of the International Labour 
Organisation of the League of Nations, 
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Having been convened by the Government of the 
United States of America at Washington, on the 29th 
day of October, 1919, and 

Ha\hng decided upon the adoption of certain proposals 
with regard to the “ emplo5nnent of children : minimum 
age of employment/’ which is part of the fourth item 
in the agenda for the Washington meeting of the Confer- 
ence, and 

Having determined that these proposals shall take the 
form of a draft international convention, 

adopts the following Draft Convention for ratification by 
the Members of the International Labour Organisation, in 
accordance with the Labour Part of the Treaty cjf ^Tr-ai lies 
of June 28th, 1919, and of the Treaty of St Germain of 
September loth, 1919 : 


Article i 

Fdr the purpose of this Convention, the term industrial 
undertaking ” includes particularly : 

(а) Mines, quarries and other works for the extraction of 
minerals from the earth. 

(б) Industries in which articles are manufactured, altered, 
cleaned, repaired, ornamented, finished, adapted for sale, 
broken up or demolished, or in which materials are trans- 
formed ; including shipbuilding, and the generation, trans- 
formation and transmission of electricity and motive power 
of any kind. 

(c) Construction, reconstruction, maintenance, repair, altera- 
tion or demolition of any building, railway, tramway, 
harbour, dock, pier, canal, inland waterway, road, tunnel, 
bridge, viaduct, sewer, drain, well, telegraphic or telephonic 
instdlation, electrical undertaking, gaswork, waterwork or 
other work of construction, as well as the preparation for 
or Ia3dng the foundations of any such work or structure. 

{i) Transport of passengers or goods by road or rail or 
inland waterway, including the handling of goods at docks, 
quays, wharves and warehouses, but excluding transport 
by hand. 

The competent authority in each country shall define the 
line of division which separates industry from commerce 
and agriculture. 
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Article 2 

Children under the age of fourteen years shall not be 
employed or work in any public or private industrial under- 
taking, or in any branch thereof, other than an undertaking 
in which only members of the same family are employed. 

Article 3 

The provisions of Article 2 shall not apply to work done 
by children in technical schools, pio\'-idcd that such work 
is approved and supervised by public authority. 

Article 4 

In order to facilitate the enforcement of the provisions 
of this Convention, every employer in an industrial under- 
taking shall be required to keep a register of all persons under 
the age of sixteen years employed by him, and of the dates of 
their births. 

Article 5 

In coimexion mth the application of this Convention to 
Japan, the following modifications of Article 2 may be made : 

(a) Children over twelve years of age may be admitted 
into employment if they have finished the course in the 
elementary school ; 

(b) As regards children between the ages of twelve and 
fourteen already employed, transitional regulations may 
be made. 

The provision in the present Japanese law admitting 
children under the age of twelve years to certain light and 
easy employments shall be repealed. 

Article 6 

The provisions of Article 2 shall not apply to India, but 
in India children under twelve years of age shall not be 
employed, 

(а) In manufactories working with power and employing 
more than ten persons ; 

(б) In mines, quarries, and other works for the extraction 
of minerals from the earth ; 
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(c) In the transport of passengers or goods, or mails, by 
rail, or in the handling of goods at docks, quays and wharves, 
but excluding transport by hand. 

Article 7 

The formal ratifications of this Convention, under the 
conditions set forth in Part XIII of the Treaty of Versailles 
of June 28th, 1919, and of the Treaty of St. Germain of 
September loth, 1919, shall be communicated to the 
Secretary-General of the League of Nations for registration. 

Article 8 

Each Member of the International Labour Organisation 
which ratifies this Convention engages to apply it to its 
colonies, protectorates and possessions which arc not fully 
self-governing : 

(a) Except where owing to the local conditions its 
provisions are inapplicable ; or 

(b) Subject to such modifications as may be necessary to 
adapt its provisions to local conditions. 

Each Member shall notify to the International Labour 
Office the action taken in respect to each of its colonies, 
protectorates and possessions which are not fully self- 
governing. 

Article 9 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered with the 
Secretariat, the Secretary-General of the League of Nations 
shall so notify all the members of the International Labour 
Organisation. 

Article xo 

This Convention shall come into force at the date on which 
such notification is issued by the Secretary-General of the 
League of Nations, but it shall then be binding only upon 
those Members which have registered their ratifications with 
the Secretariat. Thereafter this Convention will come into 
force for any other Member at the date on which its ratifica- 
tion is registered with the Secretariat, 
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Article ii 

Each Member which ratifies this Convention agrees to 
bring its provisions into operation not later than July ist, 
1922, and to take such action as may be necessary to make 
these provisions effective. 

Article 12 

A Member which has ratified this Convention may denounce 
it after the expiration of ten years from the date on which the 
Convention first comes into force, by an act communicated 
to the Secretary-General of the League of Nations for regis- 
tration. Such denunciation shall not take effect until one 
year after the date on which it is registered with the Secretariat. 

Article 13 

At least once in ten years the Governing Body of the 
International Labour Office shall present to the General 
Conference a report on the working of this Convention, and 
shall consider the desirability of placing on the agenda of 
the Conference the question of its revision or modification. 

Article 14 

The French and English texts of this Convention shall 
both be authentic. 


XI 

DRAFT CONVENTION CONCERNING THE NIGHT 
WORK OF YOUNG PERSONS EMPLOYED IN 
INDUSTRY 

The General Conference of the International Labour 
Chrganisation of the League of Nations, 

Having been convened by the Government of the 
United States of America at Washington, on the 29th 
day of October, 1919, and 

Having decided upon the adoption of certain proposals 
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with regard to the '' employment of children during 
the night/' which is part of the fourth item in the agenda 
for the Washington meeting of the Conference, and 
Having determined that these proposals shall take the 
form of a draft international convention, 

adopts the following Draft Convention for ratification by the 
Members of the International Labour Organisation, in accord- 
ance with the Labour Part of the Treaty of Versailles 
June 28th, 1919, and of the Treaty of St. Germain of 
September loth, 1919 : 


Article i 

For the purpose of this Convention, the term '' industrial 
undertaking ” includes particularly : 

(a) Mines, quarries, and other works for the extraction of 
minerals from the earth. 

(&) Industries in which articles are manufactured, altered, 
cleaned^ repaired, ornamented, finished, adapted for sale, 
broken up or demolished, or in which materials are trans- 
formed; including shipbuilding, and the generation, trans- 
formation and transmission of electricity or motive power 
of any kind. 

(c) Construction, reconstruction, maintenance, repair, 
alteration or demolition of any building, railway, tramway, 
harbour, dock, pier, canal, inland waterway or telephonic 
installation, electrical undertaking, gaswork, waterwork or 
other work of construction as well as the preparation for 
or la3dng the foundations of any such work or structure. 

(d) Transport of passengers or goods by road or rail, 
including the handling of goods at docks, quays, wharves and 
warehouses, but excluding transport by hand. 

The competent authority in each country shall define the 
line of division which separates industry from commerce and 
agriculture* 


Article 2 

Young persons under eighteen years of age shall not be 
employed during the night in any public or private industrial 
undertaking, or in any branch thereof, other than an under- 
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taking in which only members of the same family are employed, 
except as hereinafter provided for. 

Young persons over the age of sixteen may be employed 
during the night in the following industrial undertakings 
on work which by reason of the nature of the process is 
required to be carried on continuously day and night : 

{a) Manufacture of iron and steel ; processes in w^hich 
reverberatory or regenerative furnaces are used, and galvaniz- 
ingof sheet metal or wire (except the pickling process). 

(6) Glass works. 

(c) Manufacture of paper. 

(d) Manufacture of raw sugar. 

(e) Gold mining reduction work. 

Article 3 

For the purpose of 'this Convention, the term night 
signifies a period of at least eleven consecutive hours, includ- 
ing the interval between ten o'clock in the evening and five 
o'clock in the mr.rring. 

In coal and iig^uto^'nines work may be carried on in the 
interval between ten o'clock in the evening and five o'clock 
in the morning, if an interval of ordinarily fifteen hours, 
and in no case of less than thirteen hours, separates two periods 
of work. 

Where night work in the baking industry is prohibited for 
all workers, the interval between nine o'clock in the evening 
and four o'clock in the morning may be substituted in the 
baking industry for the interval between ten o'clock in the 
evening and five o'clock in the morning. 

In Ihose tropical countries in which work is suspended 
during the middle of the day, the night period may be shorter 
than eleven hours if compensatory rest is accorded during 
the day. 

Article 4 

The provisions of Articles 2 and 3 shall not apply to the 
night work of young persons between the ages of sixteen 
and eighteen years in cases of emergencies which could not 
have been controlled or foreseen, which are not of a periodical 
character, and which interfere with the normal working of 
the industrial undertaking. 
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Article 5 

In the application of this Convention to Japan, until 
July ist, 1925, Article 2 shall apply only to young persons 
under fifteen years of age, and thereafter it shall apply only 
to young persons under sixteen years of age. 


Article 6 

In the application of this Convention to India, the term 

industrial undertaking ” shall include only factories ” 
as defined in the Indian Factory Act, and Article 2 shall not 
apply to male young persons over fourteen years of age. 

Article 7 

The prohibition of night work may be suspended by the 
Government, for young persons between the ages of sixteen 
and eighteen years, when in case of serious emergency the 
public interest demands it. 

Article 8 

The formal ratifications of this Convention, under the 
conditions set forth in Part XIII of the Treaty of Versailles 
of June 28th, 1919, and of the Treaty of St. Germain of 
September xoth, 1919, shall be communicated to the 
Secretary-General of the League of Nations for registration. 

Article 9 

Each Member of the International Labour Organisation 
which ratifies this Convention engages to apply it to its 
colonies, protectorates and possessions which are not fully 
self-governing ; 

(а) Except where owing to the local conditions its 
provisions are inapplicable ; or 

(б) Subject to such modifications as may be necessary 
to adapt its provisions to local conditions. 

Each Member shall notify to the International Labour 
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Office the action taken in respect of each of its colonies, 
protectorates and possessions which are not fully self- 
governing. 


Article io 

As soon as the ratifications of two Members of the Inter- 
national Labour Organisation have been registered with 
the Secretariat the Secretary -General of the League of Nations 
shall so notify all the Members of the International Labour 
Organisation. 


Article ii 

This Convention shall come into force at the date on which 
such notification is issued by the Secretary-General of the 
League of Nations, and it shall then be binding only upon 
those Members which have registered their ratifications with 
the Secretariat. Thereafter this Convention will come into 
force for any other Member at the date on which its ratification 
is registered with the Secretariat. 

Article 12 

Each Member which ratifies this Convention agrees to 
bring its provisions into operation not later than July ist, 
1922, and to take such action as may be necessary to make 
these provisions effective. 

Article 13 

A Member which has ratified this Convention may denounce 
it after the expiration of ten years from the date on which 
the Convention first comes into force, by an act communicated 
to the Secretary-General of the League of Nations for regis- 
tration. Such denunciation shall not take effect until one 
year after the date on which it is registered with the Secretariat. 

Article 14 

At least once in ten years the Governing Body of the Inter- 
national Labour Office shall present to the General Conference 
a report on the working of this Convention, and shall consider 
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the desirability of placing on the agenda of the Conference 
the question of its revision or modification. 

Article 15 

The French and English texts of this Convention shall both 
be authentic. 


XII 

RECOMMENDATION CONCERNING THE APPLICA- 
TION OF THE BERNE CONVENTION OF 1906, ON 
THE PROHIBITION OF THE USE OF WHITE 
PHOSPHORUS IN THE MANUFACTURE OF 
MATCHES 

The General Conference of the International Labour 
Organisation of the League of Nations, 

Having been convened at Washington by the Govern- 
ment of the United States of America on the 29th day 
of October, 1919, and 

Having decided upon the adoption of a proposal 
with regard to the “ extension and application of the 
International Convention adopted at Berne in 1906 
on the prohibition of the use of white phosphorus in 
the manufacture of matches,” which is part of the fifth 
item in the agenda for the Washington meeting of the 
Conference, and 

Having determined that this proposal shall take the 
form of a Recommendation, 

adopts the following Recommendation, to be submitted to 
the Members of the International Labour Organisation for 
consideration with a view to effect being given to it by national 
legislation or otherwise, in accordance with the Labour Part 
of the Treaty of Versailles of June 28th, 1919, and the 
Treaty of St. Germain of September loth, 1919 : 

The General Conference recommends that each Member 
of the International Labour Organisation, which has not 
already done so, should adhere to the International Conven- 
tion adopted at Berne in 1906 on the prohibition of the use 
of white phosphorus in the manufacture of matches, 



APPENDIX IV 


GOVERNING BODY OF THE INTERNATIONAL 
LABOUR OFFICE 

Mr. Arthur Fontaine (France : Government), Chairman. 
Mr. F. a. Acland (Canada : Government). 

Mr. de Alvear (.\rgfntine : Government). 

Mr. G. H. Stuart-Bunnin(. (Great Britain : Workers). 
Mr. J. Carlier (Belgium : Employers). 

Sir Malcolm Delevingne, K.C.B. (Great Britain : 
Government). 

Mr. P. M. Draper (Canada ; Workers). 

VicoMTE DE Eza (Spain : Government). 

Mr. L. Guerin (France: Employers). 

Mr. F. Hodacz (Czecho-SlovaMa : Employers). 

Mr. L. Jouhaux (France : Workers). 

Mr. K. Legien (Germany : Workers). 

Dr. Leymann (Germany : Government). 

Mr. H. Lindquist (Sweden : Workers). 

Mr. E. Mahaim (Belgium : Government). 

Baron Mayor des Planches (Italy : Government). 

Mr. Nagaoka (Japan : Government). 

Mr. J. Oudegeest (HoUand : Workers). 
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POSTSCRIPT 


July 20, X920. 

It may be of interest if the following notes are added : 

(1) Action of the British Government on the Washington 
Conventions : 

{a) Hours of Work, A Forty-eight Honrs’ Bill has been 
drafted ; but owing to difficulties as to the inclusion of 
agricultural workers and seamen, it is at present in 
suspense. 

(&) Unemployment, The system at present in operation in 
Great Britain covers the main part of the Convention 
on this subject, though there are certain points such as 
the co-ordination of public and private emplojnnent 
exchanges, which are not covered. No steps appear 
to have been taken to ratify this convention. 

(c) Employment of Women before and after Childbirth, The 
Ministry of Health is understood to be preparing a 
draft of a Bill on this subject. 

{d) Employment of Women and Children during the night ; 
and age of admission of Children to Industry, These 
questions are covered by the Women, Young Persons 
and Children Employment Bill, which is already before 
the House of Commons. A good deal of difficulty has 
been caused by the insertion in the Bill of some more or 
less irrelevant provisions, to which the Labour Party 
strongly objects. 

(2) The Genoa Conference. 

The Conference has just finished its session ; and there 
is no material available except somewhat scanty newspaper 
reports. The meeting appears to have been more stormy and 
to have gone through more acute crises than the Washington 
Conference experienced. Unfortunately, great changes were 

X91 
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made in the composition of delegations — the British 
delegates in particular, including no one who had been at 
Washington. 

The main business of the Conference was the application 
of the Washington Conventions to seamen. The most 
important Convention — ^that on Hours of Work — failed, 
by one vote, to get the necessary two-thirds majority. The 
British Government and Emp‘'oyer3' delegates are reported 
to have voted in the succc>sful minority. Some of the other 
Conventions were adopted, notably those dealing with unem* 
ployment and with the prohibition of the employment of 
children. 
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